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CCP ADVANCED LEVEL 
 

DEBT RECOVERY MANAGEMENT 
 
TUESDAY: 3 December 2024. Afternoon Paper. Time Allowed: 3 hours. 
 
Answer ALL questions. Marks allocated to each question are shown at the end of the question. Do NOT write 
anything on this paper. 
 
QUESTION ONE  
(a) Explain SIX powers of an official receiver.                                           (6 marks) 

                                                                         
(b) Explain SIX contents of a court’s letter of instruction to an auctioneer.                               (6 marks)    

                                                                              
(c) With reference to dissolution of a partnership business, examine FOUR events that will bring about non-judicial 

dissolution of a partnership.                                                                                     (8 marks) 
                                                                                                                                             (Total: 20 marks) 
 
QUESTION TWO 
(a) Analyse SIX components of an arbitration clause.              (6 marks) 

                                           
(b) Explain THREE powers of the court with regard to issuing interim orders when an individual seeks an alternative 

process to bankruptcy.  (6 marks) 
                                                                     

(c) Examine FOUR specific circumstances under the Bankruptcy Act in which a debtor is considered to have 
committed an act of bankruptcy.  (8 marks) 

                                                                                                                                              (Total: 20 marks)  
 
QUESTION THREE 
(a) Explain FOUR roles of an administrative receiver when dealing with the assets of a company to satisfy claims 

during liquidation.    (4 marks)  
                                                                   

(b) The Model Law on cross-border insolvencies does not seek to unify substantive insolvency law, rather, it focuses 
on encouraging cooperation and coordination between jurisdictions. 
 

 In relation to the above statement, explain FOUR principles of Model Law.                        (8 marks) 
 

(c) With reference to Partnership Act Chapter 29, discuss FOUR provisions governing the appointment of a receiver 
manager.            (8 marks) 

                                                                                                                                              (Total: 20 marks) 
  
QUESTION FOUR 
(a) With reference to Insolvency Act 2015, highlight SIX contents of a notice relating to bankruptcy.        (6 marks)    

                                   
(b) Lawmakers from various countries have explicitly identified and evaluated a wide range of desired benefits to be 

achieved by an insolvency regime for natural persons.  
 

 Discuss THREE benefits of an insolvency regime for natural persons.                                 (6 marks) 
 

(c) The Arbitration Act of Kenya CAP 49, defines arbitration as domestic if arbitration agreement provides expressly 
or by implication for arbitration in Kenya.  
 

 Describe FOUR provisions of an arbitration agreement which indicate that arbitration proceedings are domestic.      
   (8 marks) 
   (Total: 20 marks)  
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QUESTION FIVE 
(a) Enumerate SIX rules governing content of an advertisement by an auctioneer.              (6 marks) 

 
(b) Explain THREE situations for which the UNCITRAL Model Law on cross-border insolvency applies. (6 marks) 

 
(c) With reference to Debt (Summary Recovery) Act CAP 42, discuss FOUR provisions governing the procedure for 

committal of a debtor to civil jail.     (8 marks)                                                                                                                                                                                    
                              (Total: 20 marks) 

…………………………………………………………………… 
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CCP ADVANCED LEVEL 
 

DEBT RECOVERY MANAGEMENT 
 
TUESDAY: 20 August 2024. Afternoon Paper. Time Allowed: 3 hours. 
 
Answer ALL questions. Marks allocated to each question are shown at the end of the question. Do NOT write 
anything on this paper. 
 
QUESTION ONE 
(a) Explain the application of the following terms as used in corporate insolvency: 

 

(i) Misfeasance.                                                                                                                                    (2 marks)  
 

(ii) Fraudulent preference.                                                                                                    (2 marks) 
   
(b) Discuss FOUR provisions that govern the protection of property acquired by a partner after dissolution of a 

partnership.  (8 marks) 

 

(c) Model law respects the differences among national procedural laws and does not seek to achieve substantive 

unification of insolvency law. With reference to this statement, propose FOUR solutions that promote a uniform 

approach to cross-border insolvency.                                                                      (8 marks) 

       (Total: 20 marks) 
 

QUESTION TWO 
(a) With reference to Auctioneers Act, cap 526, highlight SIX punishments against an auctioneer when found guilty 

of misconduct.                                                                                                                                   (6 marks) 
 

(b) Explain SIX reasons for enactment of insolvency and bankruptcy laws.                                               (6 marks)    
  
(c) Discuss FOUR grounds on which the official receiver may disqualify the debtor from entering a no-asset 

procedure.                                                                    (8 marks)      

         (Total: 20 marks) 
 

QUESTION THREE 
(a) With reference to Auctioneers Act Section 2, summarise FIVE principal activities of an auctioneering business.               

                                    (5 marks) 
 

(b) Explain FIVE circumstances under which a bankruptcy petition may be dismissed.                                 (5 marks) 

 

(c) With reference to Arbitration Act Section 35(2), discuss FIVE conditions under which a High Court may set aside 

an arbitral award.                                                                                                                        (10 marks) 

                                                                                                                                                       (Total: 20 marks)  
 
QUESTION FOUR 
(a) State FOUR types of orders that may be issued by a court to benefit a former partner during dissolution.                                

  (4 marks) 
 

(b) Explain FOUR consequences that directors and officers of a company may face if they continue to conduct 

business while the company is insolvent.               (8 marks) 
                                                                                                                                                                     

(c) Propose FOUR grounds on which a court can refuse to recognise proceedings with foreign courts during 

liquidation by a creditor in another country.                                                                                          (8 marks) 

                                                                         .                                                                                       (Total: 20 marks)  
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QUESTION FIVE 
(a) With reference to insolvency of natural persons, state FOUR rules governing public hearings.               (4 marks) 

 

(b) Summarise FOUR qualifications of an arbitrator.                                                                                      (8 marks) 

 

(c) Discuss FOUR circumstances under which a court may wind up a company.                                          (8 marks) 

                                                                                                                                                             (Total: 20 marks)  
…………………………………………………………………… 
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CCP ADVANCED LEVEL 

DEBT RECOVERY MANAGEMENT 

TUESDAY: 23 April 2024. Afternoon Paper. Time Allowed: 3 hours. 

Answer ALL questions. Marks allocated to each question are shown at the end of the question. Do NOT write anything 
on this paper. 

QUESTION ONE 
(a) Discuss the following terms as used in debt recovery management:

(i) Bankruptcy trustee.  (2 marks) 

(ii) Compulsory liquidation. (2 marks) 

(iii) A bankruptcy notice.     (2 marks) 

(b) The auctioneers’ business as per Auctioneers Act Cap 526, is regulated by the Auctioneers’ Licensing Board.

Highlight SIX functions of the board.              (6 marks)

(c) When a company enters into liquidation, a liquidator is appointed to investigate the company’s financial affairs.

Explain FOUR duties of a liquidator in relation to liquidation. (8 marks) 
(Total: 20 marks) 

QUESTION TWO 
(a) With reference to Debt (Summary Recovery) Act Cap 42, describe TWO conditions under which a person may not

be committed to prison in default of money payable.     (4 marks) 

(b) Evaluate FOUR conditions under which the High Court may set aside an arbitral award.     (8 marks) 

(c) In accordance with alternatives to bankruptcy, a debtor who is insolvent may enter into a voluntary arrangement with
creditors.

Summarise FOUR alternatives of bankruptcy.  (8 marks)
(Total: 20 marks)

QUESTION THREE 
(a) Highlight SIX roles of the United Nations Commission on International Trade Law (UNCITRAL) as a source of

Insolvency law.   (6 marks)

(b) John Bonoko and Skylab Owino operate a partnership in Kenya.  Bonoko intends to leave the country and hence
seeks for dissolution of the partnership.

Explain FOUR rules governing distribution of partners’ assets on winding up.          (8 marks)  

(c) Analyse THREE debts that cannot be extinguished or discharged after a bankruptcy order is given. (6 marks)             
(Total: 20 marks) 
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QUESTION FOUR 
(a) With reference to insolvency of natural persons, a debtor can file a petition in form 10 under the First Schedule of 

regulations.  Enumerate FOUR documents that accompany the debtor’s application for bankruptcy.               (4 marks)  
  

(b) Describe FOUR characteristics of negotiation as an Alternative Dispute Resolution (ADR) mechanism.     (8 marks) 
 

(c) Summarise FOUR advantages of sale by auction.  (8 marks) 
 (Total: 20 marks) 
 

QUESTION FIVE 
(a) With reference to bankruptcy proceedings: 

 
(i)  State FOUR conditions under which a creditor may make an application for bankruptcy. (4 marks) 

 
 (ii)  Summarise FOUR powers of a bankruptcy trustee. (4 marks) 
 

(b) Suggest SIX grounds for the petition for a compulsory liquidation. (6 marks)  
             

(c) Model law is typically a detailed set of provisions embodying the international, regional or sub regional standards on 
a particular subject, developed for the purpose of facilitating the adoption of national legislation.   

 
 Explain THREE forms of cooperation needed for model law application in countries within its jurisdictions.                                                  
   (6 marks) 
                                                                                                                                  (Total: 20 marks) 

…………………………………………………………………… 
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CCP ADVANCED LEVEL 

DEBT RECOVERY MANAGEMENT 

TUESDAY: 5 December 2023. Afternoon Paper. Time Allowed: 3 hours. 

Answer ALL questions. Marks allocated to each question are shown at the end of the question. Do NOT write 
anything on this paper. 

QUESTION ONE 
(a) With reference to Corporate Insolvency Act, explain the following terms:

(i) Fraudulent trading.    (2 marks) 

(ii) Wrongful trading.    (2 marks) 

(b) Assess FOUR benefits of filing bankruptcy proceedings in the insolvency of natural persons.     (8 marks) 

(c) Summarise EIGHT steps of the liquidation of a company by court.    (8 marks) 
 (Total: 20 marks) 

QUESTION TWO 
(a) With reference to cross-border insolvencies as provided for under the United Nations Commission on International

Trade Law (UNCITRAL):

(i) Explain the “Hotchpot rule”.     (2 marks) 

(ii) Describe FOUR functions of the UNCITRAL Model Law on Cross-Border Insolvency.      (4 marks) 

(b) Maji Mazuri Enterprises, a Limited Liability Partnership has hired a new administration manager who is urgently
required to file annual returns with the Registrar of Companies.

Required:
Advise Maji Mazuri on the SIX contents of an annual return.     (6 marks)    

(c) Examine FOUR provisions governing termination of an arbitrator on account of failure or impossibility to act upon
his appointment.              (8 marks)

(Total: 20 marks)

QUESTION THREE 
(a) State FOUR parties who can petition for a compulsory liquidation.     (4 marks)  

(b) Describe THREE jurisdictions of magistrate with regard to the Debt (Summary recovery) Act, Cap 42.    (6 marks)

(c) Describe THREE types of liquidation. (6 marks) 

(d) With reference to the Auctioneers Act, outline FOUR responsibilities of an auctioneer on the seized goods.
(4 marks) 

 (Total: 20 marks) 
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QUESTION FOUR 
(a) Enumerate FIVE contents of the bankrupt’s statement of financial position lodged with the official receiver.                                           

              (5 marks)                                          

(b) Explain the SEVEN steps procedure for creditors’ voluntary liquidation.                         (7 marks) 

(c) Propose FOUR ways of releasing a liquidator from liquidator’s obligations.                            (8 marks) 
   (Total: 20 marks)  
 
QUESTION FIVE 
(a) Outline FOUR criteria for entry to the no-asset procedure with regard to the Insolvency Act, 2015.         (4 marks) 

(b) State FOUR forms of arbitration agreement.              (4 marks) 

(c) On commencement of liquidation of a limited liability partnership, custody and control of partnership property 
rests in the liquidator. 
 
Summarise SIX powers conferred upon the liquidator to facilitate an effective liquidation process. (6 marks) 

(d) Assess SIX properties not liable to attachment by the auctioneer during the auction process.                   (6 marks) 
                                                                                                                                            (Total: 20 marks)  

…………………………………………………………………… 
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CCP ADVANCED LEVEL 
 

DEBT RECOVERY MANAGEMENT 
 

TUESDAY: 22 August 2023. Afternoon Paper. Time Allowed: 3 hours. 
 
Answer ALL questions. Marks allocated to each question are shown at the end of the question. Do NOT write 
anything on this paper. 
 
QUESTION ONE 
(a) Explain the following terms as used in debt recovery management: 

(i) Operational creditor.                                                                            (2 marks) 

(ii) Consumer arbitration.                                                                           (2 marks) 

(b) Describe FOUR steps to be taken in making an application for recognition of a foreign proceeding in cross border 
insolvency.                                                                                                                     (8 marks)                              

(c) Evaluate FOUR steps for voluntarily liquidation of a company by members or creditors.                  (8 marks) 
    (Total: 20 marks) 
 
QUESTION TWO 
(a) With reference to section 59A of Civil Procedures Act on arbitration, state SIX functions of the mediation 

accreditation committee.                                                  (6 marks) 

(b) Enumerate SIX characteristics of corporations. (6 marks) 

(c) Describe FOUR consequences of being adjudged bankrupt.  (8 marks) 
    (Total: 20 marks) 
 

QUESTION THREE 
(a) State FOUR considerations that a court might take into account when making an order to remove a partner from a 

partnership. (4 marks)                                                                             

(b) A judgement has been entered against John Kanyi for failure to pay a debt owed to Malimali Ltd. Consequently, an 
attachment order has been obtained by Kali Auctioneers who have advertised his properties for sale by auction. 

 
 Required:  

Advise John Kanyi on the EIGHT steps that would be followed by Kali Auctioneers in the auctioning process.                   
  (8 marks)    
                                                                                                                                                                                                                   

(c) Assess FOUR circumstances under which a company’s property becomes divisible among its creditors.    (8 marks)                                                                                                                                              
   (Total: 20 marks) 
 

QUESTION FOUR 
(a) Analyse THREE provisions governing the contribution of capital by partners in a partnership.      (6 marks) 

(b) Analyse SIX responsibilities of a conciliator in the resolution of business disputes.                                      (6 marks) 

(c) With reference to insolvency of natural persons under the Insolvency Act 2015, describe the process of bankruptcy 
proceedings and the three alternatives to bankruptcy that are available for utility by financially distressed debtors.  

   (8 marks)  
                       (Total: 20 marks) 
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QUESTION FIVE 
(a) Explain FOUR reasons for revoking an auctioneers’ licence.                       (4 marks) 
 
(b) Transnational Company Ltd. has been declared insolvent. An official receiver has been appointed and has called 

for a creditors’ meeting on 30 September 2023. Kalama Zoo Ltd., one of the creditors in the insolvency 
proceedings will not be able to attend the meeting. 

 
Required:  
Advise Kalama Zoo Ltd. on the SIX persons that may be appointed to represent them at the creditors’ meeting. 
  (6 marks)   

 

(c) Discuss FIVE provisions governing the rights to appeal against refusal to act as an official receiver.   (10 marks)                                                                                               
                                                                                                                                            (Total: 20 marks)  

…………………………………………………………………… 



        CP34 Page 1 
                                                                                                                                 Out of 1 
 

 
 

CCP ADVANCED LEVEL 
 

DEBT RECOVERY MANAGEMENT 
 

TUESDAY: 25 April 2023. Afternoon Paper. Time Allowed: 3 hours. 
 
Answer ALL questions. Marks allocated to each question are shown at the end of the question. Do NOT write 
anything on this paper. 

 
QUESTION ONE 
(a) (i)  Distinguish between “Domestic dispute arbitration” and “International dispute arbitration”.       (4 marks) 

         (ii) List FOUR duties of a debtor in bankruptcy proceedings.      (4 marks) 

(b) Explain THREE provisions regarding claims of creditors upon effecting a summary instalments order (SIO). 
         (6 marks) 

(c) Evaluate THREE effects of the provisional liquidator’s appointment under the partnership Act.       (6 marks) 
        (Total: 20 marks) 

 

QUESTION TWO 
(a) With reference to the auction process in your country: 

  

 (i) State FOUR rules that govern sale by auction.                      (4 marks) 
 

 (ii) Summarise SIX contents of a register of warrants and letters of instruction.                     (6 marks) 

(b) Discuss FIVE ways a court may decree dissolution of partnership on application by a partner.      (10 marks)  
 (Total: 20 marks) 

 
QUESTION THREE 
(a) Explain the following terms as used in the insolvency laws in your country:  

(i) Official Receiver.                       (2 marks) 

(ii) Supervisor.         (2 marks) 

(iii) Administrator.         (2 marks) 

(b) Identify THREE prohibitions of an adjudged bankrupt.                                                                               (6 marks)  
 
(c)  Describe FOUR common features of Insolvency Laws.                                                                  (8 marks) 
                                                                                                                                                                      (Total: 20 marks)   

QUESTION FOUR 
(a) State FOUR circumstances under which a person is deemed to have an insolvency status.                         (4 marks) 

(b) Enumerate SIX powers of insolvency representatives.                                                                                 (6 marks) 

(c) Summarise FIVE stages followed in filing a bankruptcy petition in your country.                    (10 marks)  
                                                                                                                                                               (Total: 20 marks) 

 

QUESTION FIVE 
(a) Highlight FOUR reliefs that may be granted upon recognition of foreign proceedings.                             (4 marks) 

(b) Discuss FOUR consequences of dissolution of a partnership.                                                                      (8 marks) 

(c) Explain FOUR grounds that a creditor could use to file for bankruptcy petition against a debtor.             (8 marks) 
    (Total: 20 marks) 

…………………………………………………………………… 
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CCP ADVANCED LEVEL 

 

DEBT RECOVERY MANAGEMENT 

 

TUESDAY: 6 December 2022. Afternoon Paper. Time Allowed: 3 hours. 

 

Answer ALL questions. Marks allocated to each question are shown at the end of the question. Do NOT write 

anything on this paper. 

 

QUESTION ONE  

(a) (i)   Distinguish between “debt management” and “debt protection plan”.       (4 marks) 

 

(ii) Outline FOUR elements of a debt management plan.                       (4 marks) 

 

(b) Identify THREE instances when mediation is deemed to have been terminated. (6 marks) 

 

(c) Describe THREE instances where the provisions of modern laws on cross border insolvency by United Nations 

Commission on International Trade Law (UNCITRAL) are applicable in your country jurisdiction.        (6 marks) 

       (Total: 20 marks) 

 
QUESTION TWO 

(a) With reference to Insolvent Act 2015, state FOUR characteristics of a company in financial distress.       (4 marks) 

 

(b) Explain THREE ways that could be used to expel a partner in a partnership.                                              (6 marks) 

 

(c) Describe the process of raising complaints against a licensed auctioneer.                        (10 marks) 

       (Total: 20 marks) 

 
QUESTION THREE 

(a) Enumerate FOUR techniques used to avoid bankruptcy.  (4 marks) 

 

(b) With reference to alternatives to bankruptcy: 

 

(i) Explain the term “summary instalment order”. (2 marks) 

 

(ii) State SIX types of information contained in an application for summary installment order.          (6 marks) 

 

(c) Examine FOUR general principles of Alternative Dispute Resolution (ADR).  (8 marks) 

           (Total: 20 marks) 

 
QUESTION FOUR 

(a) Explain the following terms:                 

 

(i) Foreign limited partnership. (2 marks) 

 

(ii) Stay of legal proceedings.           (2 marks) 

 

(b) Mauzo Sacco is an employee-based Sacco for employees of DTN Company Limited. DTN Company Ltd. deals in 

manufacturing and packaging business at the EPZ industrial park. The company’s major source of raw materials is 

Eastern Europe. Due to the ongoing Russia-Ukraine war, the firm has been out of production since Mid-March 

2022. 
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Barley, a major raw material, has been in short supply. Due to these disruptions, the employees have not been paid 

for the last six months. A corporate loan of Sh.400 million and suppliers bills of Sh.2 billion are outstanding. The 

net salaries and Sacco employees’ deductions to the Sacco for six months have not been paid. Some of the 

creditors have applied for creditors’ liquidation as a way of recovering their debts.  

 

Required: 

As an expert in debt management appointed by the Chief Executive Officer of the Sacco, assess FOUR effects of 

liquidation on the outstanding employees’ compensation  (8 marks) 

 

(c) Describe FOUR offences under the Insolvency Act, 2015 for which an undischarged bankrupt could be found 

liable.  

  (8 marks) 

         (Total: 20 marks) 

 

QUESTION FIVE 

(a) List FOUR circumstances that may lead to a break-up of a partnership. (4 marks) 

    

(b) Examine FOUR aspects that are generally covered by insolvency law in your country. (8 marks) 

 

(c) Describe FOUR features that would be embedded in a security rights system to protect the interests of persons 

who avail immovable property as security.                      (8 marks) 

   (Total: 20 marks) 

  …………………………………………………………………… 
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CCP ADVANCED LEVEL 
 

DEBT RECOVERY MANAGEMENT 
 

TUESDAY: 2 August 2022. Afternoon paper. Time Allowed: 3 hours. 
 
Answer ALL questions. Marks allocated to each question are shown at the end of the question. Do NOT write anything on 
this paper. 

 
QUESTION ONE  
(a) Explain the following terms: 

 
(i) Bankruptcy trustee.       (2 marks) 

 
(ii) Preferential debts.                       (2 marks) 

 
(b) Summarise two circumstances under which the court may refuse to adjudge a debtor bankrupt. (4 marks) 

 
(c) The insolvency regulations may fix or prescribe the amount or rates of fees chargeable.  
  

With reference to the above statement, outline four criteria used to determine the rates charged by receivers. (4 marks)     
    

(d)  Assess four purposes of granting an administration order to a corporate.        (8 marks) 
       (Total: 20 marks) 
 
QUESTION TWO 
(a) With reference to United Nations Commission on International Trade Law (UNCITRAL): 

 
(i) Explain three methods of appointing insolvency representatives.                        (3 marks) 

 
(ii) Outline three characteristics of bodies responsible for regulating insolvency representatives.  (3 marks) 

 
(b) Analyse six benefits of selling at the auction.                                                    (6 marks) 

 
(c) With reference to dissolution of a partnership, discuss four powers of a liquidator.                        (8 marks) 
       (Total: 20 marks) 
 
QUESTION THREE 
(a) Secured creditors are paid out of the proceeds of their security. Apart from this, available funds are applied to the rest.  

 
With reference to the above statement, list the order of application of the surplus.                  (6 marks) 
 

(b) Discuss four conditions under which an arbitral award may be set aside by the High Court. (8 marks) 
 

(c) List six characteristics of a partnership.           (6 marks) 
           (Total: 20 marks) 

 
QUESTION FOUR 
(a) With reference to a Summary Instalments Order (SIO), explain four responsibilities of the person seeking more time 

to settle their debts.                 (4 marks) 
  

(b) Enumerate four contents of the statement of application for partnership insolvency.  (4 marks) 
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(c) (i)  Explain three requirements for appointment as an insolvency practitioner. (3 marks) 
 
(ii)   Outline three circumstances under which a natural person may be disqualified from acting as an insolvency 

practitioner. (3 marks) 
 

(d) Examine three grounds for application of liquidation of company on public interest. (6 marks) 
         (Total: 20 marks) 
 
QUESTION FIVE 
(a) Differentiate between member’s liquidation and creditor’s liquidation. (4 marks) 

    
(b) Enumerate three circumstances in which an unregistered company can be liquidated. (3 marks) 

 
(c) Identify five parties who may make an application to the court for an administration order in respect of a company. 

                       (5 marks) 
 

(d) Discuss four provisions of liability contributions of present and former members toward payment of debts and 
expenses of liquidation.                                                                                                                    (8 marks) 

   (Total: 20 marks) 
  …………………………………………………………………… 
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CCP ADVANCED LEVEL 

 

DEBT RECOVERY MANAGEMENT 

 

TUESDAY: 5 April 2022.  Afternoon paper.               Time Allowed: 3 hours. 

 

Answer ALL questions.  Marks allocated to each question are shown at the end of the question.  Do NOT write 

anything on this paper. 

 

QUESTION ONE 

(a) Explain the following terms: 

 

(i)    Arbitration agreement. (2 marks) 

 

(ii)  Arbitral award.     (2 marks) 

 

(iii) Arbitral tribunal. (2 marks) 

 

(b) The Auctioneers Board shall keep a register, in such form as it may determine, of all licences issued. 

 

With reference to the above statement, list four particulars of the register of licenses that the Auctioneers Board is 

required to keep. (4 marks) 

 

(c) With reference to the United Nations Commission on International Trade Law (UNCITRAL) recommendations, 

summarise five purposes of legislative provisions with regard to treatment of creditors. (5 marks) 

 

(d) In relation to mediation in Kenya, enumerate five members of the Mediation Accreditation Committee. (5 marks) 

  (Total: 20 marks) 

 

QUESTION TWO 

(a) In relation to dissolution of partnerships, analyse five powers of the court upon hearing an application for an 

administration order. (5 marks) 

 

(b) Effective insolvency law systems have a number of objectives. 

 

With reference to the above statement, explain eight objectives that insolvency law systems should aspire to attain.        

  (8 marks) 

 

(c) Describe seven persons who might make an application to the court challenging the decision taken at the creditors’ 

meeting on the ground that the debtor’s proposal that was approved at the meeting unfairly affects the interests of 

the debtor’s creditors. (7 marks) 

  (Total: 20 marks) 

 

QUESTION THREE 

(a) With reference to the criteria for entry to no-asset procedure, analyse three duties of a debtor after entry to no-asset 

procedure. (6 marks) 

 

(b) List four contents of court warrant or letter of instruction in each of the cases below: 

 

(i)    Movable property. (4 marks) 

 

(ii)  Immovable property.     (4 marks) 

 

(c) Examine three demerits of carrying out the threat of bankruptcy on a creditor. (6 marks)  

  (Total: 20 marks) 
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QUESTION FOUR 

(a) The insolvency law should clearly specify the debtor’s obligations in respect of insolvency proceedings.  Those 

obligations should arise on the commencement of, and continue throughout those proceedings. 

 

With reference to the above statement, discuss four obligations of the debtor in respect of insolvency proceedings.              

  (8 marks) 

 

(b) With reference to insolvency proceedings: 

 

(i) Outline two rights of the creditors’ committee. (2 marks) 

 

(ii) Summarise three functions of the creditors committee. (3 marks) 

 

(c) Highlight seven circumstances where an arbitral award may be set aside by the High Court. (7 marks)   

              (Total: 20 marks) 

 

QUESTION FIVE 

(a) Outline four circumstances when the Official Receiver may revoke an authorisation granted to act as an 

insolvency practitioner. (4 marks) 

 

(b) Explain four distinctions between “Arbitration” and “Conciliation” as legal methods of resolving disputes.               

   (8 marks) 

 

(c) In relation to bankruptcy proceedings, summarise three classes of properties that a bankrupt can retain as 

personal property. (3 marks) 

 

(d) Enumerate five circumstances that necessitated the development of model law on cross-border insolvency.    

    (5 marks) 

    (Total: 20 marks) 

............................................................................................................... 
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CCP ADVANCED LEVEL 

 

PILOT PAPER 

 

DEBT RECOVERY MANAGEMENT 

 
December 2021. Time Allowed: 3 hours. 

 

Answer ALL questions. Marks allocated to each question are shown at the end of the question.  

 

QUESTION ONE 

Bamboo Knitters obtained an arbitration award in year 2020 against Socrates Importers and Forwarders. This was from a 

commercial dispute of wrongful claim of Sh.20 million which was an error in application of exchange rate by the importer 

billing department. The import used Sterling Pound rate instead of UAE currency. The importer has since failed to honour 

the award. 

 

Required: 

(a) Advise Bamboo Knitters an alternative to formal reinforcement of the Arbital award it can use to enforce the 

award.   (6 marks) 

 

(b) Explain what is meant by the terms: 

 

(i) Debtor – Initiated Arbitration. (2 marks) 

 

(ii) Consumer Arbitration. (2 marks) 

 

(c) An inter-ministerial team formed by the government of your country to address the MSE, insolvency disputes, has 

invited you to get your advise on how to improve on the legal framework governing bankruptcy disputes among 

MSEs’.  

 

Required: 

As a debt specialist, advise the inter-ministerial team on eight objectives of effective insolvency systems for MSEs 

according to the principles for effective insolvency and creditor/debtor regimes issued by the World Bank.  

  (8 marks) 

 

(d) In relation to corporate insolvency, explain the term “operational creditor”. (2 marks) 

  (Total: 20 marks) 

 

QUESTION TWO 

(a) Highlight set of information obtained from a judgement debtor during questioning by the court. (7 marks) 

 

(b) “Administration has been mentioned as best alternative compared to liquidation”. 

 

Required: 

(i) Enumerate five persons who can make application of administration order to the court. (5 marks) 

 

(ii) Explain the term “administration order”. (2 marks) 

 

(c) Describe the order of setting claims for a company that goes into liquidation. (6 marks) 

  (Total: 20 marks) 
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QUESTION THREE 

(a) Kawedo is a limited liability partnership. The partners are Mr. Kamau, Mr. Weru and Ms. Damiana. The two have 

been operating the business for 20 years. A dispute between two partners and one partner Mr. Weru is threatening 

to bring the partnership to a standstill. Mr. Weru, negotiated a financing deal seeking Sh.2 billion COVID fund 

established by Tourism fund, without disclosing to the partners the commission for marketing. Kamau and 

Damiana are claiming that Mr. Weru has blood ties with the Fund Manager and that the fund is negotiated at a 

fixed interest rate rather than reducing balance. 
 

 Required: 

(i) Analyse six actions by a partner that may be considered as having acted in bad faith. (6 marks) 
 

(ii) Advise partner Weru on three obligations he has in the discharge of his duty of disclosure. (3 marks) 
 

(b) Mr. Oyugi is the chairperson of Keroka Business Owners Association. A member of the association can directly 

lend to each other either in kind or in cash. In the last three years, the chairperson has noted a trend of 

mudslinging, defamation cases and libel among his members. This is as a result of failure by some members to 

honour payment agreement on soft loans and trade credit advance to them by their fellow business owners. Mr. 

Oyugi has heard of newly established small claims court that can expeditiously help resolve disputes compared to 

magistrates’ court. 
 

Required: 

Advise Mr. Oyugi on: 
 

(i) Claims that his member have which cannot be addressed through small claim’s court. (7 marks) 
 

(ii) Advantages of small claims court over magistrate court in following up of personal debts. (4 marks) 

 (Total: 20 marks) 
 

QUESTION FOUR 

(a) “Court Action for Debt Recovery should be considered as the last resort”. 
 

Required: 

Assess five circumstances when a company can result to court action in recovering debts. (5 marks) 
 

(b) Explain four qualifications required for one to be appointed as an insolvency practitioner. (4 marks) 
 

(c) Analyse the risks company directors face if their insolvent company goes into liquidation. (4 marks) 
 

(d) In relation to alternatives to bankruptcy: 
 

(i) Describe what is personal insolvency agreements. (4 marks) 
 

(ii) Analyse three effects of personal insolvency agreements. (3 marks) 

 (Total: 20 marks) 
 

QUESTION FIVE 

(a) “Test for insolvency is the company’s inability to pay its debts. 
 

Required: 

Explain four circumstances under which a company will be deemed incapable of paying its debts under Insolvency 

Act of 2015. (4 marks) 
 

(b) In relation to Insolvency Act of 2015, explain effects of liquidation on the following: 
 

(i) Shareholder. (2 marks) 
 

(ii) Creditor. (3 marks) 
 

(iii) Voidable transactions. (3 marks) 
 

(iv) Contracts. (3 marks) 
 

(c) Analyse five circumstances under which an auctioneers licence can be revoked by Auctioneers Board.  

  (5 marks) 

  (Total: 20 marks) 

…………………………………….……………………………… 
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