CERTIFIED FORENSIC FRAUD EXAMINER (CFFE)
MODULE TWO

PRINCIPLES OF LAW OF EVIDENCE AND THE TRIAL PROCESS

WEDNESDAY:: 4 December 2024. Afternoon Paper. Time Allowed: 3 hours.

This paper consists of one hundred (100) Multiple Choice Questions. Answer ALL questions by indicating the letter
(A, B, C or D) that represents the correct answer. Each question is allocated one (1) mark.

1.

Which one of the following statements is ACCURATE in regard to an expert witness testimony fraud in a civil
action in Kenya jurisdiction?

A. Only the plaintiff retains an expert witness to assist the court in interpreting the technical facts

B. Only the defendant retains an expert witness to assist the court in interpreting the technical facts

C. The expert witness owes a duty to the parties that appointed them

D. The expert witness owes a duty to the court but not the party that appointed them (1 mark)
, oo\‘lg'
R

K

Which one of the following statements is ACCURATE in regard to fraud prosecution? &

A Evidence for fraud trial must be direct to be admissible in a court of law §

B. Evidence must be of reasonable doubt to be admissible in a court of law

C. Evidence presented by persecution must be able to withstand reasonable doubts

D. Circumstantial evidence is not admissible in fraud prosecution because the evidence is not beyond

reasonable doubts (1 mark)

Which one of the following statements is ACCURATE in regard to hearsay evidence?

A All documents related to the facts in issue are direct evidence

B. Financial statements are direct evidence and therefore not hearsay evidence

C. An affidavit is direct evidence

D. Bank statements of a suspect accused of corruption is circumstantial evidence (1 mark)

Which one of the following statements BEST describes documents that can be introduced in court as exhibits?

A. Documents that were in existence before litigation was anticipated

B. Documents that played part in the commission of the offence

C. Documents that were prepared as a business transaction

D. Documents that were prepared by an expert for purposes of litigation (1 mark)

Which one of the following statements is NOT accurate in regard to judicial proceedings in relation to evidence in
Kenya’s jurisdiction?

A Kenya has a procedural law that sets the rules and procedures of how evidence would be handled

B. Judicial legal proceedings in Kenya jurisdiction are strictly governed by the law of evidence

C. Administrative proceedings in Kenya are strictly governed by the law of evidence

D. Not all legal proceedings in Kenya are strictly governed by the law of evidence (1 mark)
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10.

11.

12.

Which one of the following statements is ACCURATE in regard to guilty plea?

A Guilty plea can be entered as evidence

B. Unlike confession in civil law jurisdictions guilty plea is not evidence

C. Guilty plea is direct testimonial evidence

D. Guilty plea is similar to confession in civil law jurisdiction (1 mark)

Which one of the following statements is NOT accurate in regard to a court appointed expert Kenya?

A court appointed expert provides expert testimonial evidence in court

A court appointed expert does not provide expert testimonial evidence in court

A court appointed expert expresses an opinion on the expert testimonial evidence

A court appointed expert provides direct testimonial evidence in a court of law (1 mark)

COow>

Which one of the following statements is ACCURATE in regard to expert opinion?

An expert opinion is based on real evidence

The expert opinion must be based on expertise on the facts in issue

The expert opinion must be based on direct personal knowledge of the facts in issue

The expert opinion must be oral direct evidence (1 mark)

OO0

Which one of the following statements is MOST ACCURATE in regard to a written confession statement?

A A written confession statement is oral direct evidence

B. A written confession statement is testimonial evidence

C. A written confession statement is similar to a guilty plea

D. A written confession statement is entered as evidence in inquisitorial jurisdictions (1 mark)

Which one of the following statements is ACCURATE in regard to cross examination of witnesses in criminal
proceeding in Kenya jurisdiction?

A The cross examination of the_expert witness is conducted by the presiding judge

B. The cross examination of the expert witness is conducted by the trial judge

C. The cross examination ofthe expert witness is conducted by the parties to the criminal prosecution

D. The cross examination of the-expert witness is conducted by the defendants’ counsel (1 mark)

Which one of the following statements is ACCURATE in regard to oral direct evidence in Kenya’s jurisdiction?
A The eye witness testimony is oral direct

B. Oral direct evidence must be based on specialised knowledge

C. Oral direct evidence must be based on expertise of the facts in issue

D. Oral direct evidence is not type of direct evidence (1 mark)

Which one of the following statements is ACCURATE in regard to bargaining agreements in Kenya’s
jurisdictions?

A. Bargaining agreement is not a preferred method of disposing criminal cases
B. Bargaining agreement is practiced more in the inquisitorial jurisdictions than in the Kenya’s jurisdictions
C. Bargaining agreement is not an effective method of disposing criminal cases
D. Bargaining agreement is a preferred method of disposing criminal cases (1 mark)
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13.

14.

15.

16.

17.

18.

19.

Which one of the following statements is ACCURATE in regard to the expert witness statement?

A The expert witness statement is protected by professional legal privileges

B. The expert witness statement should include the summary of the evidence

C. An expert witness statement is written testimonial evidence

D. An expert witness statement is not written testimonial evidence (1 mark)

Which one of the following is the first phase of the trial phase of a criminal proceeding in Kenya’s jurisdiction?
The investigative phase

The pre-trial phase

The examination phase

The trial phase (1 mark)

COow>

Which one of the following court proceedings does NOT feature sentencing phase in Kenya?

A Civil proceedings

B. Criminal proceedings

C. Both criminal and civil proceedings

D. Criminal prosecution (1 mark)

Which one of the following statements is ACCURATE in regard to criminal trials examinations in Kenya’s
jurisdiction?

A The examination-in chief, during the trial process is conducted by the prosecution

B. The cross-examination can be conducted by the prosecution counsel only N2
C. The examination-in chief of the trial process is conducted by the judge \90‘
D. The cross-examination can be conducted by defence counsel only (1 markg\OQ

&

Which one of the following statements is NOT accurate in regard to questioning and cross-examination?

A Inquisitorial jurisdictions do not conduct cross-examination

B. Only the adversarial jurisdictions conduct cross-examination

C. In most inquisitorial jurisdictions, the defence witness can question the court appointed expert but not to
Cross examine

D. In most inquisitorial jurisdictions, the defence witness cannot question the court appointed expert

(1 mark)

Which one of the following parties may discover all the evidence to be presented in court during a criminal trial?
A The court and the prosecution

B. The prosecution only

C. The court and the parties to the litigations

D. The parties to the criminal proceedings (1 mark)

Which one of the following statements is ACCURATE in regard to good character evidence?

A. Good character evidence is direct testimonial evidence

B. Good character evidence is circumstantial evidence

C. Good character evidence is admissible in a court of law

D. Good character evidence is not admissible in a court of law (1 mark)
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20.

21.

22.

23.

24.

25.

26.

Which one of the following is an exhibit in a fraud trial?

A Fraudulent invoice

B. Fraudulent financial statements

C. An analysis of receipts and bank deposits

D. Direct testimonial evidence (1 mark)

Which one of the following statements is ACCURATE in regard to expert testimony in civil and criminal fraud
trials in Kenya?

Expert testimony is not required in civil trials

Expert testimony is required in criminal trials only

Expert testimony is required in both civil and criminal trials

Expert testimony is required in civil trials (1 mark)

COw>

Which one of the following statements is NOT accurate in regard to challenging an expert witness on the basis of
knowledge?

The expert witness does not have advanced knowledge on the facts in issue

The expert witness does not have knowledge and skills on the facts in issue

The expert witness does not have specialised knowledge on the facts in issue

The expert witness does not have formal training or experience on the facts in issue (1 mark)

COow>

Which one of the following questions is NOT asked in regard to‘an expert witness expert testimony?

A Does the expert have the required skills in the facts at issue?

B. Is the testimony reliable?

C. Is the testimony relevant to the facts of the case?

D. Does the expert have firsthand information of the-facts in issue? (1 mark)

Which one of the following statements.BEST describes the burden of proof in civil proceedings in Kenya’s
jurisdictions?

Strict burden of proof

Burden of proof is with the'plaintiff

Burden of proof is with the defence

Burden of proof is with the prosecution (1 mark)

COow>

Which one of the following is NOT a type of direct evidence?

False invoices

An accomplice testimony against the accused person

Oral direct evidence

An expert witness testimony (1 mark)

OOow>

Which one of the following parties is NOT a fact finder?

A. A panel of juries

B. A judge

C. A panel of both legal and lay judges

D. The parties to the litigation (1 mark)
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217.

28.

29.

30.

31.

32.

33.

Which one of the following statements is MOST accurate in regard to inculpatory evidence?

A Evidence that is not inculpatory is not relevant to the facts in issue

B. Evidence that is not inculpatory can be relevant to the facts in issue

C. Evidence that is not inculpatory is inadmissible in a court of law

D. Evidence that is inculpatory must be direct evidence (1 mark)

Which one of the following should an expert witness NOT do while testifying in court?

A Be calm and professional

B. Not evade answering questions

C. Ask counsel to be objective

D. Ignore counsel’s behaviour (1 mark)

Which one of the following statements BEST explains the main objective of the defence attorney during cross-
examination?

A To make the witness a sounding board

B. To obtain more information from the expert

C. To impeach their knowledge

D. To impeach their credibility (1 mark)

Which one of the following is an example of oral direct evidence?

A A testimony from a character witness

B. A testimony by an expert witness N2
C. A co-accused testimony against the accused \90‘
D. Testimony based on inference (1 markg@Q

&

Which one of the following is an example of impeachment based on the witness’s credibility?

A The expert witness has previously been convicted of a crime

B. The expert is not well trained on the subject matter

C. The expert does not have advanced training on the subject matter

D. The expert does not have essential skills and experience on the facts in issue (1 mark)

Which one of the following statements is NOT accurate in regard to recording of evidence in the civil law
jurisdiction?

A The parties to the litigation assist in ensuring that the evidence is recorded accurately

B. Evidentiary record is created by presiding judge

C. The parties to the litigation document their own evidence

D. Evidentiary record is created during the examination phase (1 mark)

Which one of the following statements is ACCURATE in regard to admissibility of evidence in common
jurisdictions?

A Evidence must be relevant to the allegations

B. Prejudicial evidence is admissible if it is relevant to the facts

C. All relevant evidence is admissible

D. Circumstantial evidence is not relevant and therefore inadmissible (1 mark)
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34.

35.

36.

37.

38.

39.

40.

Which one of the following statements is ACCURATE in regard to admissibility of hearsay evidence?

A Documents that were in existence before litigation and are relevant to the facts in issue

B. Documents are exhibits and therefore admissible

C. Hearsay evidence is not admissible under any circumstances

D. Hearsay is testimonial evidence (1 mark)

Which one of the following is an objective of cross-examination counsel by making the expert contradict
themselves?

A To impeach their credibility

B. To impeach their knowledge

C. Making the expert agree that the investigation was myopic

D. Creating a false sense of security (1 mark)

Which one of the following statements is ACCURATE in regard to an expert witness conclusion on the alleged
facts in issue?

The expert must conclude if the alleged facts in issue occurred

The expert must conclude if the alleged facts in issue did not occur

The expert must conclude if the alleged facts in issue are relevant

The expert must conclude if the accused person is guilty or not (1 mark)

CoOow>

Which one of the following statements is ACCURATE in regard to special rules of admissibility of documents in
a fraud trial?

A The document must be an exhibit

B. The document must be produced in court by a witness

C. The document must be certified

D. The document must be real evidence (1 mark)

Which one of the following statements'is MOST accurate in regard to duty to preserve evidence in common law
jurisdiction?

A The duty arises when investigation commences

B. The duty arises before investigation

C. The duty arises when litigation is reasonably anticipated

D. The duty arises when litigation is anticipated (1 mark)

Which one of the following statements is MOST accurate in regard to disclosure of evidence in criminal trial in
adversarial jurisdictions?

The prosecution is entitled to limited information

The prosecution is entitled to all information that will be presented in court

Both the prosecution and defence are entitled to exhibits only

The criminal defendant is entitled to limited information (1 mark)

COow>

Which one of the following statements is NOT accurate in regard to waiver of professional legal privileges?
Waiver of a legal professional privilege occurs when attorney shares information with a fraud examiner
Legal professional privileges can be extended to a third-party under some circumstances

Legal professional privileges can be extended to a third-party for legal support services

Waiver of a legal professional privilege cannot occur when attorney shares information with a consulting
expert (1 mark)

OCOow>
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41.

42,

43.

44,

45.

46.

Which one of the following BEST describes an expert appointed to express an opinion on another expert opinion
in the adversarial jurisdiction?

A. Consulting expert

B. Testifying Expert

C. Court expert

D. Eye witness (1 mark)

Which one of the following statements is MOST accurate in regard to appointment of expert witnesses in
inquisitorial jurisdiction in civil trials?

In inquisitorial jurisdictions, the parties to the litigation can appoint their own expert witnesses

In the civil law jurisdictions, the defence cannot appoint their own expert witness

In the civil law jurisdictions, the plaintiff cannot appoint their own expert witness

In the civil law jurisdictions, the parties to the litigation cannot appoint their own primary expert
witnesses (1 mark)

SOow>

Which one of the following statements is ACCURATE in regard to civil appellate courts in adversarial
jurisdictions?

A In most adversarial jurisdictions a civil appellate court generally interviews additional witnesses and
expert witnesses and collects new documentary evidence

B. In most common law jurisdictions, a civil appellate court can review issues of facts and make a
determination

C. In most common law jurisdictions, a civil appellate court can order for a fresh trial and refer the case to
the high court

D. In most common law jurisdictions, a civil appellate court cannot review issues of facts (1 mark) Oxg

&
&

Which one of the following BEST describes the type of evidence associated with unexplained assets? §

A Documentary evidence

B. Real evidence

C. Exhibits evidence

D. Circumstantial evidence (1 mark)

Which one of the following types of questions is the opposing counsel likely to use on the prosecution expert
witness?

Complex questions

Hypothetical questions

Leading questions

Alternative questions (1 mark)

DOow>

Which one of the following statements does NOT describe the role of the parties’ counsel in civil trial in
adversarial jurisdiction?

The advocates conduct the questioning of the witnesses

The defence counsel cross examines the prosecution witness

The prosecution drives the discovery of evidence

The parties to the litigation drive the discovery of evidence (1 mark)

oo
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47,

48.

49.

50.

51.

52.

53.

Which one of the following types of question is the defence counsel unlikely to use during cross examination?

A Open questions

B. Closed questions

C. Leading questions

D. Difficult questions (1 mark)

Which one of the following items should be included in the trial record of civil litigation in adversarial
jurisdictions?

A All documents related to the facts in issue

B. A word-for-word transcript of all oral testimony

C. Witnesses’ statements

D. Information provided by witnesses (1 mark)

Which one of the following statements is NOT accurate in regard to fraud civil trial in Kenya’s jurisdiction?
The plaintiff counsel conducts, examination in- chief of their witness
The defendant counsel can cross examines the plaintiff witness
The prosecution counsel can re—examine the plaintiff witness on matters raised during cross examination
The plaintiff counsel can re—examine the plaintiff witness on matters raised during cross examination
(1 mark)

COow>

Which one of the following statements is NOT accurate in regard to the best rules of admissibility of evidence in
common law jurisdiction?

A The purpose of authentication requirement in most.adversarial jurisdictions is to ensure that a document is
relevant to the facts in issue

Hearsay evidence is not admissible in common/law jurisdictions because hearsay evidence is not reliable
Character evidence is inadmissible as evidence because it not relevant to the facts in issue

The purpose of authentication requirement in most adversarial jurisdictions is to ensure that the document
is what is purported to be (1 mark)

OoOow

Which one of the following statements is ACCURATE in regard to burden of proof in civil suits in common law
jurisdiction?

A In adversarial jurisdictions, the burden of proof is with the defendant

B. In the adversarial jurisdictions, the burden of proof is with the prosecution

C. In adversarial jurisdictions, the parties to the litigation have the burden of proof

D. In adversarial jurisdictions, the burden of proof is with the party that took the case to court (1 mark)

Which one of the following statements is MOST accurate in regard to criminal defendant testifying in court?

A. In civil law jurisdictions, criminal defendants are sometimes required to provide testimony

B. In adversarial jurisdictions, criminal defendants are sometimes required to provide testimony

C. In both adversarial and inquisitorial jurisdictions, criminal defendants are required to testify in court

D. In civil law jurisdictions, criminal defendants have a right not to testify (1 mark)

Which one of the following statements is NOT accurate in regard to an appeal against damages remedy in
common law jurisdictions?

A The plaintiff can appeal against remedy awarded by the high court

B. Only the defendant can appeal against damages remedy award to the plaintiff

C. The court of appeal has jurisdiction in an appeal against damages remedy

D. In a civil trial in adversarial jurisdictions, both the losing and winning party can appeal (1 mark)
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54.

55.

56.

57.

58.

59.

Which one of the following statements is ACCURATE in regard to the preferred evidence in most adversarial
jurisdictions?

A. Most adversarial jurisdictions favour testimonial evidence
B. Most adversarial jurisdiction favour documentary evidence because documentary evidence has more
evidentiary weight
C. Most adversarial jurisdiction can admit character evidence to corroborate documentary evidence
D. Most adversarial jurisdictions favour documentary evidence because documents provide strong evidence
(1 mark)
Which one of the following statements is ACCURATE in regard to the Law of evidence in Kenya?
A Oral direct evidence is a type of circumstantial evidence
B. Oral direct evidence is a type of direct evidence
C. Oral direct evidence is a form of real evidence
D. Oral direct evidence is a form of expert testimony (1 mark)
Which one of the following statements is NOT accurate in regard to defence counsel obvious rule?
A The obvious rule for the defence counsel is to cross-examine an expert witness by asking questions that
will support the defence side
B. The obvious rule for the defence counsel is to cross-examine an expert witness and ask leading questions
where the answer can only be yes
C. The obvious rule is opposing counsel to cross-examine an expert witness by asking leading questions
where the answer can only be yes
D. The obvious rule is opposing counsel to cross-examine an expert witness by asking open questions to
ensure that the witness contradict themselves to their disadvantage (1 mark)
o

Which one of the following statements is MOST accurate in regard to the rules of evidence in adversﬁﬁal
jurisdictions?

A Relevant and reliable evidence is admissible during court proceedings

B. Relevant evidence to prove other facts in issue will be admissible during court proceedings

C. Relevant and reliable evidence can be inadmissible in trial proceedings if the evidence is not admissible
D. The obvious rule is opposing counsel to cross-examine an expert witness by asking leading questions

(1 mark)

Which one of the following statements is ACCURATE in regard to the standard of proof in a false claim from
government revenue in criminal proceedings?

A The evidence must withstand the test of reasonable doubt

B. Evidence presented must be on balance of probability

C. The prosecution evidence must have more weight than that of the defence

D. Evidence presented must be the inner conviction (1 mark)

Which one of the statements is ACCURATE in regard to relevance and admissibility of evidence under the
evidence Act?

A Relevance and admissibility are the two basic principles of evidence

B. Relevant evidence is automatically admissible

C. Admissible evidence is automatically admitted

D. Relevance is the only basic principle of evidence (1 mark)
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60.

61.

62.

63.

64.

65.

Which one of the following circumstances will NOT lead to waiver of a client’s legal professional privilege over
confidential communications with his attorney?

A. The client’s counsel shares privileged communications with a third party for purposes of legal support

B. The client intentionally shares privileged communications with an unrelated third party who has no
legitimate interest in the matter

C. The client accidently forwards an email with privileged information to unrelated third parties who have
no need to know the information

D. The client unintentionally forwards an email with privileged information to unrelated third parties who
have no need to know the information (1 mark)

Which one of the following statements is ACCURATE in regard to questioning of court expert witnesses in
inquisitorial jurisdictions?

A In inquisitorial jurisdiction, the court appoints the primary expert witness to question witnesses of the
parties to the litigation

B. In inquisitorial jurisdiction, the parties to the litigation can appoint their own expert witnesses

C. In inquisitorial jurisdiction, the party’s expert witnesses cannot question the court appointed expert
witness

D. In inquisitorial jurisdiction, the party’s expert witnesses cannot be cross examined (1 mark)

Which one of the following statements is ACCURATE in regard to tribunal proceedings and evidence?

A The evidence Act shall not strictly apply to tribunal proceedings

B. The evidence Act shall strictly apply to tribunal proceedings

C. The evidence Act relevance principle shall not apply totribunal proceedings

D. The evidence Act shall not apply in respect of the tribunal-proceedings (1 mark)

Which one of the following statements is MOST accurate in regard to admissibility of confession in criminal
prosecution in Kenya jurisdiction?

A. Confession is admissible as direct evidence

B. Confession is admissible as a guilty.plea

C. Confession is not automatically.admissible as evidence

D. Confession is automatically entered as evidence (1 mark)

Which one of the following statements is ACCURATE in regard to prove of kickback offences?

A Most of the kickback offences are proved with exhibits

B. Most of the kickback offences are proved with oral direct evidence

C. Most of the kickback offences are proved with circumstantial evidence

D. Most of the kickback offences are proved with documentary evidence (1 mark)

Which one of the following questions is NOT allowed during re-examination?

A Open questions

B. Narrative questions

C. Closed questions

D. Leading questions (1 mark)
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66.

67.

68.

69.

70.

71.

72.

Which one of the following statements is MOST accurate in regard to re-examination?

oSowy»

The prosecution counsel must conduct re-examination of the witness after the cross examination

The prosecution counsel can conduct re-examination of the witness after the cross examination

The prosecution counsel cannot conduct re-examination of the witness after the cross examination

The prosecution counsel must conduct re-examination of the witness to diminish the importance of the
Cross examination (1 mark)

Which one of the following is NOT accurate in regard to cross examinations in fraud trials?

A

B
C.
D

Unlike the prosecution counsel, the defence counsel can ask leading questions

Defence counsel can ask leading questions after re- examination by the prosecution counsel

Prosecution counsel can cross examine the defence witness

Defence counsel can only ask closed questions during cross examination (1 mark)

Which one of the following statements is ACCURATE in regard to examination of the expert witness by the
prosecution in fraud criminal trials?

A
B.

C.
D

During examination in chief, the prosecution is not allowed to influence the witness through questioning
During examination in chief, the prosecution is allowed to ask the prosecution witness leading questions
because they are not confrontational

During examination in chief, the expert witness should avoid responding to leading questions

During the examination in chief, the expert witness can avoid responding to questions that might support
the defence side (1 mark)

NS
Which one of the following is an exception of the hearsay rule and can be admissible in a court of law? \90‘
A. Former testimony é\OQ
B. Statement in interest §
C. Financial statements
D. All documents related to the facts in issue (1 mark)

Which one of the following statements is NOT hearsay evidence?

DO

Financial statements

Reconciliation statements

Data analysis summary

A fraudulent invoice (1 mark)

Which one of the following is NOT one of the special rules related to evidence?

A.

B
C.
D

Rule against specialised technical opinions

Rule against character evidence

Rule against best evidence

Rule against hearsay evidence (1 mark)

Which one of the following is a rule associated with admissibility of documentary evidence?

OOow>

The rule of primary evidence

The rule of secondary evidence

The best rule of evidence

The rule of authentication (1 mark)
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73.

74.

75.

76.

77.

78.

Which one of the following statements is NOT accurate in regard to admissibility of electronic evidence in
Kenya’s jurisdiction?

oo w>»

In legal proceedings electronic messages and digital materials will be admissible as evidence

Electronic evidence requires authenticatication to be admissible as evidence

Electronic evidence does not require the same authentication as physical evidence

Electronic evidence does require the same authentication as physical evidence (1 mark)

Which one of the following statements is NOT accurate in regard to character evidence in fraud criminal trials in

Kenya?
A

B.

C.

D.

Character witness may testify to the defendant’s fraudulent character as evidence to prove the facts in
issue

In fraud criminal trials, the defendant character witness cannot testify to the defendant’s good character
based on specifics

In criminal trials, character witness cannot testify to the defendant’s fraudulent and character as evidence
to prove the facts in issue

In criminal trials, the defendant character witness can testify to the defendant’s good character (1 mark)

Which one of the following statements is MOST accurate in regard to questioning by counsels of the parties to the
litigation in common law jurisdictions?

OOow>

The prosecution counsel conducts the questioning of their witness

The defence counsel conducts the cross examination of their own witness

The defence counsel conduct questioning of the prosecution witness

The prosecution counsel conducts the questioning of their-witness and also the defence witness (1 mark)

Which one of the following statements is NOT accurate in regard to a fraud criminal trial in the adversarial
jurisdictions?

A

B.

C.

The prosecution must serve the defendant.with evidence that tends to explain the defendant ‘guilt away
and also evidence incriminating the-defendant

The main purpose of the prosecution in a fraud criminal judicial proceeding is not to ensure that the
criminal defendant is convicted

The main objective of the prosecution in a fraud criminal court proceeding is to ensure justice

In a criminal fraud trial, the-criminal defendant must provide evidence to prove they did not commit the
offence (1 mark)

Which one of the following statements is NOT accurate in regard to admissibility of records?

OOw>

Any document related to the facts in issue is an exhibit

Financial statements are hearsay evidence

Bank statements of a suspect is real evidence

An eye witness testimony statement is not an exhibit (1 mark)

Which one of the following statements is ACCURATE in regard to confessions in inquisitorial jurisdictions?

Dowp

Confession is real evidence

Confession is direct evidence

Confession is the same as guilty plea

Confession is not direct evidence (1 mark)
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79.

80.

81.

82.

83.

84.

85.

Which one of the following statements is ACCURATE in regard to expert witness courts in Kenya?

A The questioning of the expert witness is conducted by the defence counsel only

B. The questioning of the expert witness is conducted during examination in chief and re-examination

C. The questioning of the expert witnesses is conducted only during cross examination by the defence
counsel

D. The questioning of the expert witnesses is conducted only during examination in chief by the prosecution
counsel (1 mark)

Which of the following statements is MOST accurate in regard to evidence produced in court?

Evidence must be properly authenticated to be admissible in a court of law

Testimonial evidence must be properly authenticated to be admissible in a court of law

Exhibit must to be properly authenticated to be admissible in a court of law

Both demonstrative and real evidence must be properly authenticated to be admissible in a court of law
(1 mark)

SOow>

Which one of the following statements is MOST accurate in regard to experts in inquisitorial jurisdictions in fraud
civil litigation?

A In most inquisitorial jurisdictions, the judge conducts the questioning of the defendant

B. In most inquisitorial jurisdictions, the defendant’s counsel can cross examine the court’s expert witness
C. In most inquisitorial jurisdictions, the defendant’s counsel cannot question the court’s expert witness

D. In most inquisitorial jurisdictions, the trial judge cannot question the court’s expert (1 mark)

Which one of the following statements is ACCURATE in regard to oral direct testimony? oo\lg'

A The eye witness testimony must be oral direct evidence O'Q\'

B. The eye witness testimony must be based on technical knowledge of the facts being litigated N

C. The eye witness testimony can be based on information provided by another person who has pe@il
knowledge of the facts in issue

D. The eye witness testimony must be written direct evidence (1 mark)

Which one of the following statements is NOT accurate in regard to disclosure witnesses’ statements that will be
produced in court in adversarial jurisdictions?

A The prosecution expert witness statement must be discovered by the defence

B. The consulting expert report must be discovered by the defence

C. The expert witness statement is not protected from discovery by the defence

D. The expert witness report cannot be disclosed to the defence (1 mark)

Which one of the following is a phase of a criminal trial in inquisitorial jurisdiction?

A Pre-trial phase

B. The trial phase

C. Oral written examination phase

D. Direct examination phase (1 mark)

Which one of the following statements is ACCURATE in regard to expert witness examinations trial process in
the Kenya jurisdiction?

A The cross-examination is conducted by the parties to the litigation

B. The cross-examination can only be conducted by the defence counsel

C. The examination- in chief is conducted by the parties to the litigation

D. The re-examination is conducted by the parties to the litigation (1 mark)
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86.

87.

88.

89.

90.

91.

92.

Which of one the following statements is ACCURATE in regard to the court examination conducted after cross —
examination?

A. Defence counsel can re- examine the expert witness after examination in chief

B. The prosecution will consider whether conducting re-examination would benefit their side of the case

C. Defence counsel cannot cross examine the expert witness after re-examination

D. The prosecution counsel cannot re-examine the expert witness after cross examination (1 mark)

In adversarial jurisdictions, which one of the following parties may not discover evidence to be presented in court
before trial in criminal prosecution?

A The parties to the criminal proceedings

B. The prosecution

C. The judge

D. The defence (1 mark)

Which one of the following statements is ACCURATE in regard to evidence and witnesses in Kenya’s
jurisdiction?

A character witness is a court witness

A court appointed expert is a court witness

A producing a document in court is a court witness

An expert witness is a court witness (1 mark)

COw>

Which one of the following statements is NOT accurate in regard to expert opinion in Kenya’s jurisdiction?

A An expert witness opinion is not testimonial direct evidence

B. Expert testimony is an expert opinion based on/specialised skills and knowledge

C. Expert testimony is an expert opinion based on gbservation and findings during investigations

D. Expert testimonial is not oral direct evidence (1 mark)

Which one of the following statements is'"NOT of great concern of the court in regard to whether a witness is
qualified as an expert on the matter being tried?

A Does the expert have technical skills in the subject matter being litigated?

B. Does the expert have specialised training or professional qualification on the subject matter being
litigated?

C Does the expert have advanced education on the subject matter being litigated?

D. Is the expert witness credible to testify in a court of law? (1 mark)

Which one of the following parties BEST describes the party that does not have burden of proof in civil trial in
Kenya jurisdiction?

A. Both parties to the litigation

B. The prosecution

C. The defendant

D. The Plaintiff (1 mark)

Which one of the following documents is a type of direct evidence that prosecution can present to prove fraudulent
financial reporting in Kenya’s jurisdictions?

A. The defendant’s bank statements

B. Concealed invoices

C. Confession from the defendant

D. Payment vouchers (1 mark)
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93.

94.

95.

96.

97.

98.

99.

Which one of the following parties may determine evidence in serious civil trials in inquisitorial jurisdictions?

A panel of juries

A panel of judges

A panel of lay and legal judges

The judge (1 mark)

oSowy»

Which one of the following statements is NOT accurate in regard to relevance of evidence in fraud criminal
proceedings?

For evidence to be admissible, it must be relevant to the alleged offence

For evidence to be admissible, it must be incriminating

Relevant evidence is either inculpatory or exculpatory

Prosecution should produce both inculpatory and exculpatory evidence (1 mark)

COow>

Which one of the following statements is ACCURATE in regard to the appointment of an expert witness in an
economic criminal trial in Kenya’s jurisdiction?

A The court can appoint an expert witness to express an opinion

B The court cannot appoint an expert witness in common law jurisdictions

C. The court can appoint an expert witness to provide evidence

D Only the parties to the criminal proceedings can appoint an expert (1 mark)

Which one of the following documents is an example of indirect evidence?

A A fraudulent invoice W
B. A forged cheque &
C. Unexplained funds é\oQ

D. A paid cheque (1 n§§)

Which one of the following is a type of direct evidence in a corruption proceeding?

A A witness testimony

B. Unexplained assets

C. Oral direct evidence

D. A co-accused testimony (1 mark)

Which one of the following statements is ACCURATE in regard to prosecution bargaining?

Guilty plea can be entered as direct evidence if admitted by the court

Guilty plea is not evidence

Guilty Plea is a confession by the accused person

Guilty plea is considered alongside other evidence during trial (1 mark)

DO

Which one of the following statements is NOT accurate in regard to witnesses’ evidence in Kenya?

Witness evidence can be oral direct evidence

Witness evidence can be expert opinion

Witness written statement can be an exhibit

Witness statement can be direct or circumstantial (1 mark)

Dowp
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100.

Which one of the following statements is ACCURATE in regard to the objective of the defence counsel asking
“since you are the expert, kindly explain how departure from Financial Reporting Standards would affect financial
statements”?

The objective of this kind of question is to confirm facts presented by the expert witness

The purpose of this kind of question is to seek answers from the expert witness

The purpose of this kind of question is to make the expert witness contradict himself

The purpose of this kind of question is to create a false sense of secutiy (1 mark)

oSow>»
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CERTIFIED FORENSIC FRAUD EXAMINER (CFFE)
MODULE TWO

PRINCIPLES OF LAW OF EVIDENCE AND THE TRIAL PROCESS

WEDNESDAY: 21 August 2024. Afternoon Paper. Time Allowed: 3 hours.

This paper consists of one hundred (100) Multiple Choice Questions. Answer ALL questions by indicating the letter
(A, B, C or D) that represents the correct answer. Each question is allocated one (1) mark.

1.

Which one of the following statements is NOT accurate in regard to appointment of an expert witness in a fraud
civil trial in Kenya’s jurisdiction?

A The plaintiff and the defendant retain their own expert witnesses to assist the court in interpreting
technical facts of the issues in fact to support the side of their case

B. The expert witnesses owe a duty to the court during the civil trial judicial proceedings

C. The expert witnesses owe a duty to the parties that appointed them for purposes of civil trial judicial
proceedings

D. None of the above (1 mark) Q\Qo‘

Q

Which one of the following statements is ACCURATE in regard to criminal fraud trials? §&

A. A fraud case can be litigated as a civil case

B. A fraud case cannot be prosecuted as civil and criminal case concurrently

C. Fraud is a criminal offence and therefore can only be prosecuted as a criminal case by the prosecution
and not private parties

D. The main objective of the prosecution in a fraud criminal judicial proceeding is to recover damages
through court remedy (1 mark)

Which one of the following statements is ACCURATE in regard to documents and evidence in fraud allegations?

All documents related to facts in issue are direct evidence

Financial statements are hearsay evidence

An affidavit is not a hearsay evidence

Bank statements of a suspect accused of bribery that show that the suspect deposited big amounts of

money in his account during the same time of the alleged bribery can be introduced as an exhibit
(1 mark)

cowy

Exhibits are evidences that can be used to directly prove fraud and corruption cases.

With reference to the above statement, which one of the following statements is NOT accurate in regard to
documents that can be introduced in court as exhibits to prove a fraud case?

A Documents that were in existence before litigation was anticipated

B. Documents that played part in the commission of the offence

C. Documents that were prepared as a business transaction

D. Documents that were prepared by consulting experts (1 mark)

Which one of the following statements is NOT accurate in regard to law of evidence in Kenya?

A Kenya has a separate law of evidence

B. Judicial legal proceedings in Kenya’s jurisdiction are strictly governed by the law of evidence

C. All legal proceedings in Kenya are strictly governed by the law of evidence

D. Not all legal proceedings in Kenya are strictly governed by the law of evidence (1 mark)

Which one of the following statements is ACCURATE in regard to bargaining agreement in Kenya’s
jurisdiction?
CFF22 Page 1
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10.

11.

12.

13.

14.

15.

A Guilty plea can be entered as evidence

B. Guilty plea cannot be entered as evidence

C. Guilty plea is direct testimonial evidence

D. Guilty plea is oral direct evidence (1 mark)

Which one of the following statements is NOT accurate in regard to testimonial evidence in Kenya?

A. There are only two types of testimonial evidence; namely, oral direct testimony and expert witness
testimony

B. A corroborative witness provides oral direct evidence

C. There can be several oral direct evidence in a given case

D. A court appointed expert provides testimonial evidence (1 mark)

In Kenya, expert witnesses are allowed to draw conclusions and express opinions. Which one of the following
statements is ACCURATE in regard to expert opinion testimony?

A. An expert opinion is a real evidence

B. The expert opinion must be based on training and experience on the facts in issue

C. The expert witness must have direct personal knowledge of the facts in issue

D. The expert witness is direct evidence (1 mark)

Kevin, a fraud defendant in civil jurisdiction provided a written confession statement to the prosecution. Which
one of the following statements is MOST accurate in relation to the written confession statement?

A. Kevin’s written confession statement is physical item and therefore it is an exhibit

B. Kevin’s confession is a written testimonial evidence

C. Kevin’s confession is a guilty plea

D. None of the above (1 mark)

Which one of the following statements in regard to questioning of an expert witness in criminal proceeding in
Kenyan courts is ACCURATE?

A. The questioning of an expert witness is conducted by the presiding judge

B. The questioning of an expert witness is conducted by the trial judge

C. The questioning of an expert witness is conducted by the parties to the criminal proceedings

D. The questioning of an expert witness is conducted by the prosecution (1 mark)

Which one of the following statements is ACCURATE in regard to an eye witness testimony in Kenya’s
jurisdiction?

A The eye witness testimony opinion must be oral direct

B. The eye witness testimony opinion must be based on specialised knowledge

C. The eye witness testimony can be based on information provided by another person who has personal
knowledge of the facts in issue

D. None of the above (1 mark)

Which one of the following statements concerning criminal bargaining agreements in Kenya is ACCURATE?

A. Bargaining agreement has experienced a lot of opposition in Kenya’s jurisdictions in recent years

B. Bargaining agreement is practiced more in the inquisitorial jurisdictions than in Kenya’s jurisdictions

C. Bargaining agreement is an efficient method of disposing criminal cases

D. None of the above (1 mark)

Which one of the following statements is NOT accurate in regard to an expert witness report or statement?

A The expert witness report is protected by professional legal privileges

B. The expert witness report should include the qualification and expertise of the expert witness and basis of
his/her conclusion

C. The expert witness report should include the basis of their conclusion

D. An expert witness report or statement is not a written testimonial evidence (1 mark)

The following are trial phases of a criminal proceeding in an inquisitorial jurisdiction, EXCEPT

The investigative phase

The pre-trial phase

The examination phase

The trial phase (1 mark)

oW

The following are trial phases of a civil litigation in Kenya, EXCEPT
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16.

17.

18.

19.

20.

21.

22.

23.

24.

A The pretrial phase

B. Trial

C. Sentencing

D. Examination phase (1 mark)

Which one of the following statements is ACCURATE in regard to expert testimony in criminal trials in Kenya’s
jurisdiction?

A The examination- in chief during the trial process is conducted by the prosecution

B. The cross-examination can be conducted by the prosecution counsel only

C. The examination- in chief of the trial process is conducted by the judge

D. The cross-examination can be conducted by defense counsel only (1 mark)

Which one of the following statements is NOT accurate in relation to adversarial and civil jurisdictions in regard
to cross-examination?

A Inquisitorial jurisdictions do not conduct cross - examination

B. Only the adversarial jurisdictions conduct cross-examination

C. In most inquisitorial jurisdictions, the defense witness can question the court appointed expert

D. In most inquisitorial jurisdictions, the defense witness cannot question the court appointed expert

(1 mark)

Which one of the following parties in inquisitorial jurisdictions may access the full evidentiary record prior to the
trial phase of a criminal proceeding?

A The judge and the prosecution only

B. The prosecution only

C. The court and the parties to the criminal proceedings

D. Only the parties to the criminal proceedings (1 mark)

Abdi is being prosecuted for abuse of office in Kenya. In his defense, Abdi appoints a witness to testify to his

good character. Which one of the following statements is ACCURATE in regard to the defense? Y i
A Abdi’s testimony of good character is direct testimonial evidence é\OQ

B. Abdi’s testimony of good character is circumstantial evidence §

C. Abdi’s testimony of good character is oral evidence

D. Abdi’s testimony is not evidence (1 mark)

Which one of the following evidences is a type of real evidence in a fraud case?

Fraudulent invoice

Fraudulent financial statements

A summary of receipts against bank deposits

Direct testimonial evidence (1 mark)

OOw>

Which one of the following statements is NOT accurate in regard to expert testimony in Kenya?

A Expert testimony is a direct oral evidence

B. Expert testimony involves interpreting the technical matters related to the facts in issue

C. Expert testimony assists the judge or jury to determine evidence of technical facts in issue

D. An expert witness testimony is an expert opinion (1 mark)

Which one of the following statements is NOT accurate in regard to impeachment of an expert witness on
allegations of conflict of interest?

A The expert witness has a close relationship with client

B. The compensation for his services was exaggerated

C. The expert witness attended the same university during the same period

D. None of the above (1 mark)

Which one of the following questions is NOT necessary to determine whether a witness is actually an expert?

A Does the expert have the required experience in the facts at issue?

B. Is the testimony based from reliable sources?

C. Is the testimony relevant to the facts of the case?

D. Does the expert have personal knowledge of the facts in issue? (1 mark)

Which one of the following statements BEST describes the burden of proof for civil trials in Kenya’s
jurisdictions?
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25.

26.

217.

28.

29.

30.

31.

32.

Strict burden of proof

Burden of proof is with the plaintiff

Burden of proof is with defense

The parties to the litigation have the burden of proof (1 mark)

cowy

Hussein is being prosecuted in Kenya for financial statement fraud. Which one of the following evidences is NOT
a type of direct evidence that can be produced to prove financial statement fraud?

False invoices entered into the books of account to overstate revenue

An accomplice testimony against the accused person

An eye witness who can provide oral direct evidence based on personal knowledge of the facts in issue
An expert witness testimony (1 mark)

COow>»

Which one of the following parties may serve as fact finders in criminal proceedings in civil jurisdictions?

A. A panel of juries

B. A judge

C. A panel of both legal and lay judges

D. None of the above (1 mark)

Which one of the following statements is MOST accurate in regard to relevant evidence?

A All relevant evidence must be exculpatory

B. All relevant evidence must be inculpatory

C. Exculpatory evidence is not relevant evidence because it tends to explain guilt away

D. All relevant evidence is either exculpatory or inculpatory (1 mark)

Sammy, a Certified Fraud Examiner is testifying in court as an expert witness in Kenya’s jurisdiction. During
cross-examination, the defense counsel invades Sammy’s body space. Which one of the following actions should
Sammy NOT do?

A Remain calm and professional

B. Continue answering question and ignore the counsel’s behaviour

C. Ask the judge or their counsel to intervene

D. Ask the defense counsel to stop their annoying conduct (1 mark)

In common law legal systems, which one of the following statements is the main objective of the defense counsel

during cross-examination of an expert witness?

A To ask questions that will support the defense

B To obtain information about the expert witness’s previous contradicting statements to question the
witness’s honesty and truthfulness

C. To impeach their knowledge

D. To impeach their credibility (1 mark)

Which one of the following evidences is an example of direct testimonial evidence?

A A character witness

B. Expert testimony based on interpretation of the facts

C. A co-accused’ testimony against the accused

D. Testimony that the defendant deposited seven million shillings into his account three days after the
money was stolen from his employer (1 mark)

Which one of the following statements is NOT an example of impeachment based on the witness’s credibility?

A The expert witness made consistent statements

B. The expert is not well trained on the subject matter

C. The expert does not have advanced training on the subject matter

D. None of the above (1 mark)

Which one of the following statements is NOT accurate in regard to documentation of evidence in civil litigation
in inquisitorial jurisdictions?

A The party’s attorneys to the litigation assists in documentation of the evidence

B. Evidentiary record is created by presiding judge

C. The parties to the litigation document their own evidence

D. Evidentiary record is created during the examination phase (1 mark)
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33.

34.

35.

36.

37.

38.

39.

40.

41,

Which one of the following statements is ACCURATE in regard to admissibility of relevant evidence in
adversarial jurisdictions?

A. Relevant evidence may be admissible if it is relevant to prove other related facts

B. Relevant evidence is admissible even if it is prejudicial

C. All relevant evidence is admissible to prove facts in issue

D. None of the above (1 mark)

Which one of the following statements is ACCURATE in regard to admissibility of evidence?

Hearsay evidence is admissible under some circumstances

Documents are exhibits and therefore admissible

Hearsay evidence is not admissible under any circumstances

None of the above (1 mark)

COow>

Which one of the following statements is an objective of cross-examination counsel by seeking answer from the
expert witness?

A Making the expert contradict himself

B. Making the expert a sounding board

C. Making the expert agree that his investigation was limited

D. False sense of security (1 mark)

Which one of the following statements is ACCURATE in relation to an expert witness opinion?

A. An expert can testify to opinion of guilt or innocense

B. An expert can testify to opinions of another expert

C. An expert cannot testify on technical matters

D. An expert cannot testify to opinions of another expert (1 mark)

The following are requirements for a document to be admissible, EXCEPT

A. The document must be an exhibit N2
B. The document must be properly authenticated 4
C. The document must be certified é\OQ

D. The document must be real evidence (1 n@&)

Which one of the following statements is ACCURATE in regard to duty to preserve information relevant to a
case in civil law jurisdiction?

A The duty arises after investigation

B. The duty arises before investigation

C. The duty arises during examination

D. None of the above (1 mark)

Which one of the following statements is MOST accurate in regard to disclosure of information in criminal
proceedings in adversarial jurisdictions?

A. The prosecution is entitled to limited disclosures

B. The prosecution is entitled to all information that will be used in court

C. Both the prosecution and defense are entitled to limited disclosures

D. The criminal defendant is entitled to limited disclosures (1 mark)

Which one of the following statements is NOT accurate in regard to waiver of privileges?

A Waiver of a legal professional privilege occurs when an attorney shares information with a consulting
expert

B. Legal professional privileges can be extended to a third-party under some circumstances

C. Legal professional privileges can be extended to a third-party for legal support services

D Waiver of a legal professional privilege cannot occur when an attorney shares information with a
consulting expert (1 mark)

An expert appointed to express an expert opinion on the prosecution witness opinion is referred to as

A Consulting expert

B. Expert witness

C. Court appointed expert

D. Eye witness (1 mark)
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42,

43.

44,

45.

46.

47,

48.

49.

Which one of the following statements is NOT accurate in regard to appointment of expert witnesses in civil law
jurisdiction?

A. In inquisitorial jurisdictions, parties to the litigation cannot appoint their own expert witnesses

B In civil law jurisdictions, defense can appoint their own expert witness

C. In civil law jurisdictions, plaintiff can appoint their own expert witness

D In civil law jurisdictions, parties to the litigation cannot appoint their own primary expert witnesses

(1 mark)

Which one of the following statements is ACCURATE in regard to civil appellate courts in common legal

systems?

A In most adversarial jurisdictions, a civil appellate court generally interviews additional fact witnesses and
expert witnesses and collects new documentary evidence

B. In most common law jurisdictions, a civil appellate court can review issues of facts but cannot make a
determination on issues of evidence

C. In most common law jurisdictions, a civil appellate court can order for a fresh trial and refer the case to
the bench court

D. None of the above (1 mark)

Which one of the following evidences describes the type of evidence found in the suspect’s bank statements
alleged to be engaging in bribery?

A Documentary evidence

B. Real evidence

C. Exhibits evidence

D. Circumstantial evidence (1 mark)

Which one of the following types of questions is the defense counsel likely to use extensively on the prosecution
expert witness.?

Complex questions

Narrative questions

Leading questions

Open questions (1 mark)

COow>

Which one of the following statements describes the role of the parties’ advocates in civil litigation in civil law
jurisdiction?

A The advocates conduct the questioning of the witnesses

B. The defense counsel cross examines the prosecution witness

C. The advocates drive the discovery of evidence

D. None of the above (1 mark)
Which one of the following types of questions is defense counsel unlikely to use during cross examination?

A Narrative questions

B. Closed questions

C. Leading questions

D. None of the above (1 mark)

Which one of the following items should be included in the trial record of civil litigation in adversarial
jurisdictions?

A All documents related to the facts in issue

B. A word-for-word transcript of all oral testimony

C. Summary of the evidence

D. All information provided by witnesses (1 mark)

Which one of the following statements is NOT accurate in regard to civil trial in Kenya’s jurisdiction?

The plaintiff counsel conducts examination in- chief of their witness

The defendant counsel can cross examine the plaintiff witness

The prosecution counsel can re—examine the plaintiff witness on matters raised during cross examination

The plaintiff counsel can re—examine the plaintiff witness on matters raised during cross examination
(1 mark)

oow»
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50.

51.

52.

53.

54.

55.

56.

57.

Which one of the following statements is NOT accurate in regard to the rules of admissibility of evidence in
adversarial jurisdiction?

A The purpose of authentication requirement in most common law systems is to ensure that a document is
relevant to the issue

B. The reason for not admitting hearsay evidence in common law jurisdictions is because hearsay evidence
is not reliable

C. Character evidence is inadmissible as evidence because it not relevant to the facts in issue

D. None of the above (1 mark)

Which one of the following statements in regard to burden of proof in civil trials in both civil and common law
jurisdictions is ACCURATE?

A In adversarial jurisdictions, the burden of proof is with the defendant

B. In the adversarial jurisdictions, the burden of proof is with the prosecution

C. In inquisitorial jurisdictions, the parties to the litigation have the burden of proof

D. In civil law jurisdictions the burden of proof is with defendant (1 mark)

Which one of the following statements is MOST accurate in regard to criminal defendants testifying in a court of
law?

A In civil law jurisdictions, criminal defendants are required to provide testimony if so directed by the court

B. In adversarial jurisdictions, criminal defendants are required to provide testimony if so directed by the
court

C. In both adversarial and inquisitorial jurisdictions, criminal defendants are required to provide testimony
if so directed by the court

D. In civil law jurisdictions, criminal defendants have a right to remain silent (1 mark)

Which one of the following statements is NOT accurate in regard to civil appellate court in common law
jurisdiction?

A The appellate court can determine only issues of law

B. The winning party in a civil trial can also appeal against judgement

C. The appellate court cannot determine issues of evidence

D. In a civil trial in adversarial jurisdictions, only the losing party can appeal (1 mar

Which one of the following statements is NOT accurate in regard to evidence in common law jurisdictions?

A. Adversarial jurisdictions favour testimonial evidence

B. Adversarial jurisdictions favour documentary evidence because documents are exhibits

C Adversarial jurisdictions cannot admit character evidence for conviction purposes

D Adversarial jurisdictions cannot admit evidence of previous crimes as evidence (1 mark)

Which one of the following statements is ACCURATE under the Evidence Act?

A Oral direct evidence is a type of circumstantial evidence

B. Oral direct evidence is a form of testimonial evidence

C Oral direct evidence is a form of real evidence

D Oral direct evidence is a form of expert testimony (1 mark)

Which one of the following statements is NOT accurate in regard to defense counsel general rule?
A It is a general rule for the opposing counsel to cross-examine an expert witness by asking questions that
will support the defense

B. It is a general rule for the opposing counsel to cross-examine an expert witness by asking leading
guestions where the answer can be yes or no

C. It is a general rule for opposing counsel to cross-examine an expert witness by asking leading questions
where the answer can only be yes

D. None of the above (1 mark)

Which one of the following statements is MOST accurate in regard to the rules of evidence in adversarial
jurisdictions?

Relevant and reliable evidence is admissible during court proceedings

Relevant evidence to prove other facts in issue will be admissible during court proceedings

Relevant and reliable evidence can be inadmissible in trial proceedings if the evidence is not admissible
None of the above (1 mark)

oCowy
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58.

59.

60.

61.

62.

63.

64.

65.

Which one of the following statements is ACCURATE in regard to the standard of proof in a fraudulent
disbursement case in Kenya’s jurisdictions?

A The evidence must withstand the test of reasonable doubt

B. Evidence presented must be on balance of probability

C. The prosecution evidence must have more weight than that of the defense

D. None of the above (1 mark)

Relevance and admissibility are basic principles of evidence under the Kenya evidence Act. With reference to the
above statement, which one of the following evidences is NOT admissible?

A. Real evidence that is relevant to prove the alleged facts

B. Exhibits that are relevant to prove the facts in issue

C. Exhibits that are relevant to prove other facts in issue

D. Oral direct evidence by a co-accused defendant (1 mark)

Which one of the following situations would NOT result to waiver of a client’s legal professional privilege over
confidential communication with his attorney?

A The client’s counsel shares privileged communication with a third party for purposes of legal support

B. The client intentionally shares privileged communication with an unrelated third party who has no
legitimate interest in the matter

C. The client accidently forwards an email with privileged information to unrelated third parties who have
no need to know the information

D. None of the above (1 mark)

Which one of the following statements is NOT accurate in regard to expert witnesses in civil law jurisdictions?

A In inquisitorial jurisdiction, the court appoints the primary expert witness

B. In inquisitorial jurisdiction, the parties to the litigation can appoint their own expert witnesses

C. In inquisitorial jurisdiction, the party’s expert witnesses cannot question the court appointed expert
witness

D. In inquisitorial jurisdiction, the party’s expert witnesses cannot be cross examined (1 mark)

Which one of the following statements is ACCURATE in regard to the rules of evidence under the Kenya
Evidence Act (CAP 80)?

A The evidence act shall apply to all judicial proceedings in or before any court

B. The evidence act shall also apply to the Kadhi’s court

C. The evidence act shall also apply to arbitration and tribunals hearings

D. The evidence act shall also apply to mediation (1 mark)

Which one of the following statements is ACCURATE in regard to confessions under the Kenya evidence Act?
A. Confession by a criminal defendant is automatically admissible as evidence

B Confession by a suspect made before an investigative officer is admissible

C Confession by a co-accused implicating himself is not admissible as evidence against the criminal

defendant

D. Confession by a criminal defendant is not automatically admissible as evidence (1 mark)

Which one of the following statements is ACCURATE in regard to evidence in a bribery case?

A Most of the bribery cases are proved with real evidence

B. A person who has personal knowledge of the facts in issue and is not a beneficiary of the offence can be
a good witness to give oral direct evidence in a bribery case

C. Most of the corruption cases are proved through expert testimony opinion

D. None of the above (1 mark)

Which one of the following types of questions is prosecution counsel NOT allowed to ask an expert witness
during examination in chief?

Open questions

Narrative questions

Closed questions

Leading questions (1 mark)

oowp
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66.

67.

68.

69.

70.

71.

72.

73.

Which one of the following statements is NOT accurate in regard to examination in chief and re- examination?

A Examination in chief court process is questioning that aims to expose facts of the case with the court
B. Re-examination court process is questioning that aims to expose facts of the case with the court after
Ccross examination

C. Re-examination court process is non -adversarial questioning that is conducted by prosecution counsel

D. The prosecution counsel must conduct re-examination of the witness after the cross examination
(1 mark)

Which one of the following statements is NOT accurate in regard to cross examinations questions?

A Unlike the prosecution counsel, the defense counsel can ask leading questions

B. Defense counsel can ask leading questions after re-examination by the prosecution counsel

C. Defense counsel cannot cross examine after re-examination

D. Defense counsel can ask closed questions during cross examination (1 mark)

Which one of the following statements is ACCURATE in regard to examination of the expert witness by the
prosecution during court proceeding?

A During examination in chief, the prosecution is not allowed to ask the prosecution witness narrative
questions

B. During examination in chief, the prosecution is not allowed to ask the prosecution witness closed
questions

C. During examination in chief, the expert witness should establish the facts of the case by responding to all
the open ended and narrative questions

D. During the examination in chief, the expert witness can avoid responding to questions that might support
the defense case (1 mark)

Which one of the following evidences is a hearsay evidence that can be admissible in a court of law?

S
&

A Statements against interest

B. An affidavit

C. Financial statements

D. All documents related to the facts in issue (1 mark) Q\QO‘
The following are hearsay documents, EXCEPT . §
A. Financial statements

B. Reconciliation statement

C. Bank statements

D. None of the above (1 mark)
The following are rules related to reliability of evidence, EXCEPT

A Rule against testimony opinion

B. Rule against character evidence

C. Rule against real evidence

D. Rule against hearsay evidence (1 mark)
Which one of the following rules is related to admissibility of documentary evidence in the chain of custody?

A The rule of primary evidence

B. The rule of secondary evidence

C. The best rule of evidence

D. The rule of authentication (1 mark)

Which one of the following statements is NOT accurate in regard to admissibility of electronic evidence under the
Kenya Evidence Act?

In any legal proceedings, electronic messages and digital materials will be admissible as evidence
Electronic evidence is required to be authenticated to be admissible as evidence

Electronic evidence does not require to be authenticated to be admissible as evidence

None of the above (1 mark)

OCOow>
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74.

75.

76.

77.

78.

79.

80.

Which one of the following statements is NOT accurate in regard to admissibility of character evidence in fraud
or corruption criminal proceedings in Kenya?

A. Character witness may testify to the defendant’s fraudulent and corrupt character as evidence to prove the
facts in issue

B. In criminal proceedings, the defendant character witness cannot testify to the defendant’s good character
based on specifics

C. In criminal proceedings, character witness cannot testify to the defendant’s fraudulent and corrupt
character as evidence to prove the facts in issue

D. In criminal proceedings, the defendant character witness can testify to the defendant’s general good
character (1 mark)

Which one of the following is MOST accurate in regard to questioning by legal counsels of the parties in Kenya
during a fraud court proceeding?

A The prosecution counsel conducts the questioning of their own witness

B. The defense counsel conducts the cross examination of their own witness

C. The defense counsel conducts questioning of the prosecution witness

D. None of the above (1 mark)

Which one of the following statements is NOT accurate in regard to a fraud trial in the common law jurisdictions?

A The prosecution must serve the defendant with evidence that tends to explain the defendant guilt away
and also evidence incriminating the defendant

B. The main objective of the prosecution in a fraud criminal judicial proceedings is not to ensure that the
criminal defendant is convicted

C. The main objective of the prosecution in a fraud criminal court proceeding is to ensure justice

D. In a criminal fraud trial, the defendant must provide evidence to show their innocence (1 mark)

Which one of the following statements is NOT accurate in regard to admissibility of documentary evidence?

A Any document associated to the facts in issue is an exhibit to prove the facts in issue

B. Financial statements are hearsay evidence and cannot be introduced as an exhibit to prove
misrepresentation of the financial performance of the organisation

C. Bank statements of a suspect accused of corruption that show that the suspect deposited substantial
amounts of money in his account just around the same time of the alleged corruption is not real evidence

D. An eye witness testimony statement is not a form of real evidence (1 mark)

Which one of the following statements is ACCURATE in regard to confession evidence?

Confession is real evidence

Confession is circumstantial evidence

Confession is the same as guilty plea

None of the above (1 mark)

OOow>

Which one of the following statements is ACCURATE in regard to questioning of an expert witness in courts
Kenya?

The questioning of an expert witness is conducted by the defense counsel only

The questioning of an expert witness is conducted during examination in chief and cross examination
The questioning of an expert witness is conducted only during cross examination by the defense counsel
The questioning of an expert witness is conducted only during examination in chief by the prosecution
counsel (1 mark)

oSow>»

Which one of the following statements is MOST accurate in regard to authentication?

Evidence must be properly authenticated to be admissible in a court of law

Testimonial evidence must also be properly authenticated to be admissible in a court of law

Real evidence needs to be properly authenticated to be admissible in a court of law

Both demonstrative and real evidence are physical items and therefore must be properly authenticated to
be admissible in a court of law (1 mark)

OCOow>
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81.

82.

83.

84.

Which one of the following statements is MOST ACCURATE in regard to questioning of experts in inquisitorial
jurisdictions in fraud civil litigation?

A. In most inquisitorial jurisdictions, the judge conducts the questioning of the defendant

B. In most inquisitorial jurisdictions, the defendant’s counsel can cross examine the court’s primary expert
witness

C. In most inquisitorial jurisdictions, the defendant’s counsel cannot question the court’s primary expert
witness

D. In most inquisitorial jurisdictions, the trial judge cannot question the court’s primary expert (1 mark)

Which one of the following statements is ACCURATE in regard to an eye witness testimony in Kenya’s
jurisdiction?

A The eye witness testimony must be oral direct evidence

B. The eye witness testimony must be based on technical knowledge of the facts being litigated

C. The eye witness testimony can be based on information provided by another person who has personal
knowledge of the facts in issue

D. The eye witness testimony must be written direct evidence (1 mark)

Which one of the following statements is NOT accurate in regard to disclosure of court witnesses statements in
adversarial jurisdictions?

The prosecution expert witness statement must be disclosed to the defense

The consulting expert report is protected by professional legal privileges

The expert witness statement is not protected by professional legal privileges

The witness statement must be disclosed to the defense (1 mark)

oW

hich one of the following is a phase of a criminal trial in inquisitorial jurisdiction?
Cross examination

w
A
B. The trial phase
C.
D.

85.

86.

87.

88.

Oral written examination N2
Direct examination (1 mark) \90‘
K
Which one of the following statements is ACCURATE in regard to expert witness and the trial proceig\@no
Kenya’s jurisdiction?
A The cross examination trial process is conducted by the parties to the litigation
B. The cross-examination can only be conducted by the defense counsel
C. The examination-in chief of the trial process is conducted by the parties to the litigation
D. None of the above (1 mark)

Which one of the following statements is ACCURATE in regard to re—examination in a judicial process?

A Defense counsel can re-examine the expert witness after examination in chief

B The prosecution will consider whether conducting re-examination would benefit their side of the case or
weaken the case during cross examination
Defense counsel cannot cross examine the expert witness after re-examination
The prosecution counsel cannot re-examine the expert witness after cross examination (1 mark)

oo

Which one of the following parties may not have access to the evidence before trial in criminal proceedings in
common law jurisdictions?

A The parties to the criminal proceedings

B. The prosecution only

C. The court

D. The defense (1 mark)

Which one of the following statements is NOT accurate in regard to court witnesses?

A A character witness in court is not a court witness

B. A court appointed expert is a court witness

C. An expert witness is a court witness

D. An eye witness is a court witness (1 mark)
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89.

90.

91.

92.

93.

94,

95.

96.

97.

Which one of the following statements is NOT accurate in regard to expert testimony in Kenya?

A An expert witness opinion is oral direct evidence

B. Expert testimony is an expert opinion based on specialised skills and knowledge

C. Expert testimony is an expert opinion based on personal observation and findings during investigations
D. Expert testimonial is not oral direct evidence (1 mark)

Which one of the following questions must NOT be asked to determine whether a witness is an expert on the
matters being litigated?

A Does the expert have technical skills in the subject matter being litigated?

B. Does the expert have specialised training or professional qualification on the subject matter being
litigated?

C. Does the expert have advanced education on the subject matter being litigated?

D. Is the expert witness suitable to testify in court of law as a witness? (1 mark)

Which one of the following statements BEST describes the standard of proof for civil suits in Kenya’s
jurisdictions?

A Beyond reasonable doubts

B. More likely than not

C. Preponderance of evidence

D. Balance of probability (1 mark)

Which one of the following types of direct evidences can the prosecution produce to prove bribery in adversarial
jurisdictions?

A The defendant’s bank statements showing unexplained deposit

B. A witness statement

C. A guilty plea

D. Unexplained assets owned by the criminal defendant (1 mark)

Which one of the following parties may serve as a fact finder in serious criminal trials in inquisitorial
jurisdictions?

A A panel of juries

B. A panel of judges

C. A panel of lay and legal judges

D. None of the above (1 mark)

Which one of the following statements is NOT accurate in regard to relevant evidence?

For evidence to be admissible, it must be relevant to the alleged offence

For evidence to be admissible, it must be inculpatory

Relevant evidence is either inculpatory or exculpatory

None of the above (1 mark)

Cow>

Which one of the following statements is ACCURATE in regard to an expert witness in a fraud criminal
proceeding in Kenya’s jurisdiction?

The court can appoint an expert witnesses to express an opinion on the prosecution expert witness
opinion

The court cannot appoint an expert witnesses in adversarial jurisdictions

The court can appoint an expert witnesses to provide expert opinion

None of the above (1 mark)

>

hich one of the following evidences is an example of circumstantial evidence?
A fraudulent invoice
A forged cheque
Unexplained assets owned by the criminal defendant
None of the above (1 mark)

Cowmrs UOWD

Which one of the following is an exhibit in a bribery case?

A A witness testifying that they paid a bribe to the government official

B. The suspects’ bank statements

C. Unexplained assets acquired during the alleged time of bribery

D. None of the above (1 mark)
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98.

99.

100.

Bob, a criminal fraud defendant, enters into a bargaining plea with the prosecution. Which one of the following
statements is ACCURATE in regard to the bargaining plea?

A. Bob’s guilty plea can be entered as direct evidence

B. Bob’s guilty plea can be entered as oral direct evidence

C. Bob’s guilty plea can be entered as confession evidence

D. Bob’s guilty plea is not evidence (1 mark)

Which one of the following statements is NOT accurate in regard to testimonial evidence in Kenya?

A Testimonial evidence includes oral direct evidence and expert witness opinion

B. Oral direct testimony can only be provided by an eye witness

C. Oral direct testimony can be given by an expert witness

D. None of the above (1 mark)

Which one of the following statements BEST describes the purpose of the defense counsel asking, “is it true, do
you agree with me”?

A To confirm facts presented by an expert witness
B. To seek answers from an expert witness
C. To make an expert witness contradict himself
D. To make an expert witness agree with opposing side (1 mark)
S
RN
&
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CERTIFIED FORENSIC FRAUD EXAMINER (CFFE)
MODULE TWO

PRINCIPLES OF LAW OF EVIDENCE AND THE TRIAL PROCESS

WEDNESDAY: 24 April 2024. Afternoon Paper. Time Allowed: 3 hours.

Answer ALL questions by indicating the letter (A, B, C or D) that represents the correct answer. This paper is made
up of one hundred (100) Multiple Choice Questions. Each question is allocated one (1) mark.

1.

Evidence must be properly authenticated to be admissible in a court of law in common law jurisdictions. Which one
of the following is NOT a method of authenticating evidence?

A. Maintain chain of custody
B. A person with personal knowledge of the document, produces the document in a court of law
C. Certify the document as a true copy of the original copy
D. None of the above (1 mark)
NG
Which one of the following statements is ACCURATE in regard to expert testimony in adversarial judicial process \90‘
in a corruption criminal trial? é\o
A. An expert witness may express an opinion regarding the criminal defendant’s criminal liability
B. An expert witness may express an opinion regarding the criminal defendant’s involvement in the offe®ice
C. An expert witness must express an opinion regarding the criminal defendant’s intent to commit the offence
D. None of the above (1 mark)

In the adversarial jurisdictions, which of the following is generally NOT an objective of the defence counsel during
cross-examination of an expert witness?

A. To ask the expert questions that he already has an answer

B. To obtain information about the expert witness’s previous contradicting statements to question the
witness’s honesty and truthfulness

C. To ask the expert questions, that he does not have an answer

D. None of the above (1 mark)

Which one of the following statements is an example of testimonial direct oral evidence in Kenya?
A. Testimony of an eye witness

B. Expert testimony based on interpretation of the facts

C. Testimony that the defendant deposited seven million shillings into his account, three days after the money
was stolen from his employer

D. All the above (1 mark)

In adversarial processes, an attorney may impeach an opposing party’s witness by attacking either their knowledge
of the subject in issue or their credibility. Which one of the following statements is NOT an example of
impeachment based on the witness’s knowledge?

The expert lacks technical expertise in the subject matter

The expert is not well trained in the subject matter

The expert has undisclosed conflict of interest

None of the above (1 mark)

Cowp
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10.

11.

12.

13.

In civil trial in inquisitorial jurisdictions, which one of the following is NOT accurate in regard to evidentiary
record?

A. Evidentiary record is created by the court

B. Evidentiary record is created during the examination phase

C. Evidentiary record is discovered by the court during trial

D. None of the above (1 mark)

Which one of the following statements is NOT accurate in regard to admissibility of relevant evidence in
adversarial jurisdictions?

A. Relevant evidence may be admissible, if it is relevant to the facts being litigated

B. Relevant evidence is not admissible, if it is prejudicial

C. Relevant evidence may be admissible, if it can prove that the criminal defendant committed the offence

D. Relevant evidence may be admissible, if it can prove that the criminal defendant is liable (1 mark)

Which one of the following statements is NOT accurate in regard to hearsay evidence?

A. Hearsay evidence may be admissible if it is relevant to the facts in issue

B. Documents are generally hearsay

C. Hearsay evidence is admissible under hearsay evidence exemption rules

D. Hearsay evidence is generally not admissible (1 mark)

In cross-examination of a prosecution expert witness, which of the following is an objective of cross-examination
counsel when he asks questions as if he/she, is seeking an answer from the expert witness?

A. Making the expert contradict himself

B. Making the expert a sounding board by continuously agreeing with the defence counsel’s position

C. Making the expert have false sense of security

D. None of the above (1 mark)

Which one of the following statements is NOT accurate in regard to anti-fraud professionals’ code of ethics, like the

ACFE Code of Professional Ethics?

A. The expert can testify to opinion of guilt if(the)expert has obtained sufficient evidence to prove the
defendant committed the offence

B The expert can testify to opinions of the opposing expert witness testimony

C. The expert can testify on technical matters such as violation of accounting standards

D All the above (1 mark)

Which one of the following conditions, is 'NOT a requirement for a document to be admitted into evidence in
adversarial jurisdictions?

A. The document must be real evidence

B. The document must be properly authenticated

C. The document must be relevant to the facts in issue

D. None of the above (1 mark)

Which one of the following statements is ACCURATE in regard to duty to preserve information relevant to a case
in civil law jurisdiction?

A. The duty arises after pre-trial

B. The duty arises before pre-trial

C. The duty arises during pre-trial

D. The duty commences when the court advises (1 mark)

Which one of the following statements is NOT accurate in regard to prosecution’s right to obtain disclosure of
information from the defendants in criminal proceedings in adversarial jurisdictions?

A. The prosecution is entitled to limited disclosures

B. The prosecution and defence is entitled to all information that will be used in court

C. Both the prosecution and defence are entitled to limited disclosures

D. None of the above (1 mark)
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14.

15.

16.

17.

18.

19.

20.

21.

Which one of the following statements is NOT accurate in regard to waiver of privileges?

A. Waiver of a legal professional privilege occurs when a client shares privileged information with a third
party retained to offer professional advice

B. Legal professional privileges can be extended to a third-party for purposes of providing legal support

C. Legal professional privileges cannot be waived because of sharing information with a third-party for
purposes obtaining professional services under the direction of an advocate

D. None of the above (1 mark)

Karen is retained by a court to provide an expert opinion involving specialised knowledge in accounting. Which one
of the following jurisdictions is Karen giving expert testimony?

A. Adversarial jurisdiction

B. Civil Justice system

C. Inquisitorial jurisdiction

D. Common law jurisdiction (1 mark)

Which one of the following terminologies BEST describes the pre-trial civil discovery used in most adversarial

jurisdictions?

A. Summary judgement

B. Pre-trial civil discovery

C. Direct examination

D. None of the above (1 mark)

Which one of the following statements is NOT accurate in regard to appointment of expert witnesses in the civil

law jurisdiction?

A. In inquisitorial jurisdictions, the parties to the litigation cannot appoint their expert witness because the
experts are appointed by the court

B. In the civil law jurisdictions, the defence can appoint their own expert witnesses to question the court
appointed expert W

C. In the civil law jurisdictions, the parties to the litigation can appoint their expert witnesses \90‘

D. None of the above (1 maré)&Q

Which one of the following statements is ACCURATE in relation to appellate courts in common legal system‘?.§$

A. In most adversarial jurisdictions, a civil appellate court generally interviews additional fact witnesses and
expert witnesses and collects new documentary evidence

B. In most common law jurisdictions, a civil appellate court, can review issues of facts and make factual
determination

C. In most common law jurisdictions, a civil appellate court can order for a fresh trial and refer the case to the
bench court

D. None of the above (1 mark)

Which one of the following terms BEST refers to the type of evidence found in the suspect’s bank statements of a
suspect alleged to be engaging in receiving bribes?

A. Direct evidence

B. Real evidence

C. Circumstantial evidence

D. Exhibit (1 mark)

Cross examination is a trial process that is usually conducted in an adverse manner. Which of the following types of
questions is the defence counsel likely to use extensively when questioning the prosecution expert witness.?

A. Complex questions

B. Narrative questions

C. Leading questions

D. All the above (1 mark)

In inquisitorial jurisdictions, which of the following BEST describes the major role of advocates of the parties to the
litigation in civil litigation?

A. The advocates play an advisory role to the presiding judge

B. The defence counsel cross examines the court witness

C. The advocates drive the discovery of evidence

D. None of the above (1 mark)
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22.

23.

24.

25.

26.

27.

28.

29.

Which one of the following is a type of question that a defence counsel is NOT likely to use during cross
examination?

A. Leading questions

B. Open ended questions

C. Closed questions

D. Complex questions (1 mark)

Which one of the following statements is NOT accurate in regard to an expert witness testimony?

A. The Certified Forensic Fraud Examiner (CFFE) credential demonstrates expertise in fraud prevention and
investigation, however a CFFEs does not automatically qualify to give testimony in every fraud-related
case

B. To testify in court as an expert witness, the witness must have formal training and experience in the facts in

issue

To testify in court as an expert witness, the witness must have personal knowledge of the facts in issue

To testify in court as an expert witness, the witness is not required have personal knowledge of the facts in

issue (1 mark)

on

Which one of the following items should basically be included in the trial record of a civil trial in adversarial
jurisdictions?

All documents related to the facts in issue

A word-for-word transcript of all witness’s interviews

Eye witnesses statements

None of the above (1 mark)

Cowpx

Which one of the following statements is ACCURATE in regard to testimonial evidence in a court of law in

Kenya?

A. A fraud investigator can provide oral direct evidence based on evidence collected during investigations

B. An auditor who detects a fraudulent scheme in the course of a routine audit, can be called to testify in a
court of law to offer oral direct evidence

C. A witness called in court to provide a document cannot offer oral direct evidence

D. None of the above (1 mark)

Which one of the following statements is NOT.accurate in regard to admissibility of an admission as evidence
under the evidence Act Cap 80 in relation to-a-fraud case?

A. If a defendant admits in civil proceedings'the facts need not be proved

B. If a criminal defendant made .a confession incriminating himself, such confessions are generally not
admissible

C. Admissions by a criminal defendant can be admissible if they are made before a judge, magistrate or a
police officer in the rank of a chief inspector

D. Admission by a defendant in civil proceedings is generally not admissible (1 mark)

Which one of the following statements is NOT accurate in regard to witnesses under the Kenya Evidence Act?

A. A witness called to produce a document is not a court witness

B. A witness called to produce a document is not a court witness therefore cannot be cross examined

C. A person called to produce a document cannot be cross examined, but can be questioned by the prosecution
counsel

D. None of the above (1 mark)

Which one of the following statements is NOT accurate in regard to exhibits?

A. All documents related to facts in issue are not exhibits

B. Exhibits are tangible items and forms of real evidence

C. Demonstrative evidence is a tangible evidence so it is also an exhibit

D. Demonstrative evidence is a tangible item but it is not an exhibit (1 mark)

In a common law jurisdiction like Kenya, which one of the following statements is NOT a reason that counsel can
use to impeach a lay/eye witness opposing party’s witness.

A. The lay witness does not have personal knowledge of the facts in issue

B. The lay witness has a conflict of interest

C. The lay witness does not have technical skills and knowledge on the facts in issue

D. The witness is dishonest (1 mark)
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30.

31.

32.

33.

34.

35.

36.

37.

One of the functions of a fraud examination or forensic audit to testify as an expert witness in court. Which one of
the following statements is NOT accurate in regard to how a witness should conduct himself in a court of law while
giving testimony?

A. A witness should refrain from arguing or confronting the defence counsel

B. The witnesses should ask counsel to rephrase a leading question

C. The witnesses should refuse to answer questions, where the appropriate answer would support the opposing
side

D. The witness should not be seen to evade answering questions (1 mark)

Which one of the following statements is NOT accurate in regard to communication between an attorney and his
client?

The client and advocate should keep their communications confidential

The purpose of the communications was to seek legal professional services

The advocate and client communication cannot be communicated to a third party

The advocate and client communication can be communicated to a third party for purposes of seeking legal
support (1 mark)

Cowp

Which one of the following is NOT accurate in regard to the trial phases in a civil trial in adversarial jurisdictions?

A. The pre conference phase

B. The trial phase

C. Sentencing

D. None of the above (1 mark)

In a criminal trial involving allegations of an organised financial crime, the prosecution introduces a document to
illustrate relationship of transactions with several degrees of separation. Which one of the following terminologies
refers that form of evidence?

A. Real evidence

B. Exhibit &
C. Demonstrative evidence &
D. Circumstantial evidence ¢! marg@Q\'

During cross-examination, counsel can use several techniques. Which one of the following terms BEST deggYibes
the advocate’s technique for making the witness constantly agree with the defendant’s counsel?
A. Contradiction

B. Myopic vision

C. Sounding board

D. None of the above (1 mark)

Which one of the following statements is NOT accurate in regard to expert witness in adversarial jurisdictions?

A. An opposing expert witness cannot testify about the opinions of another expert

B. An expert witness can be appointed by the court, to express an opinion on the expert witness opinion,
called by the parties to the litigation opinion

C. Witnesses are appointed by the parties to the litigation

D. None of the above (1 mark)

Which one of the following statements is ACCURATE in regard to juries in legal trial process in the adversarial
jurisdictions in civil and criminal trials?
In most common law jurisdictions, the jury verdict for criminal cases must be unanimous
In most common law jurisdictions, the jury verdict for serious civil cases must be unanimous
In most common law jurisdictions, the jury verdict must be unanimous, only for serious criminal cases
In most common law jurisdictions, the jury verdict for both civil cases and criminal must be unanimous
(1 mark)

ocowp

A forensic auditor in his report stated that, he found that fifty million shillings have been misappropriated. To
support the same, he said that, he found that the day the money was withdrawn from the account, a few days later,
the suspect bought a very expensive vehicle that he could not explain the legitimate sources of the funds that he
used to acquire the vehicle. Which one of the following phrases BEST refers to the evidence stated in the forensic
audit report?

A. Exhibit-motor vehicle

B. Circumstantial evidence

C. Direct evidence

D. Real evidence (1 mark)
CFF22 Page 5

Out of 13



38.

39.

40.

41.

42.

43.

44,

45.

Which one of the following statements is NOT accurate in regard to civil litigation in Kenya?

A. The plaintiff counsel conducts examination in-chief of their witness

B. The defendant counsel cross examines the plaintiff witness

C. The prosecution counsel can re-examine the plaintiff witness on matters raised during cross examination

D. None of the above (1 mark)

Which one of the following statements is NOT accurate in regard to the rules of admissibility of evidence in
adversarial jurisdiction?

A. The purpose of authentication requirement in most common law systems is to ensure that a document is not
fictitious

B. The reason for not admitting hearsay evidence, in common law jurisdictions is because hearsay evidence is
not reliable

C. Character evidence is inadmissible as evidence because it not relevant to the facts in issue

D. None of the above (1 mark)

Which one of the following terms refers to the type of examination conducted by counsels of the parties to the
litigation during pre-trial?

A. Cross-examination

B. Re-examination

C. Oral/written testimony

D. None of the above (1 mark)
Which one of the following statements, in regard to burden of proof in civil trial is ACCURATE?

A. In adversarial jurisdictions the burden of proof is with the defendant

B. In the adversarial jurisdictions, the burden of proof is with the prosecution

C. In inquisitorial jurisdictions the parties to the litigation have the burden of proof

D. None of the above (1 mark)

Which one of the following statements is NOT accurate in.regard to criminal defendant’s testimony in both the
inquisitorial and adversarial jurisdictions?

A. In civil law jurisdictions, criminal defendants-are.required to provide testimony, if so directed by the court

B. In adversarial jurisdictions, criminal defendants are required to provide testimony, if so directed by the
court

C. In adversarial judicial processes, criminal defendants have a right to remain silent

D. In civil law jurisdictions, criminal defendants do not have a right to remain silent (1 mark)

Which one of the following statements is NOT accurate in regard to civil trial court of appeal in the adversarial
jurisdiction?
The appellate court can determine only issues of law
The winning party in a civil trial can also appeal against the judgement
The appellate court cannot determine issues of evidence
In a civil trial, in adversarial jurisdictions, it is only the losing party that can appeal against liability
(1 mark)

oOwp

Which one of the following statements is ACCURATE in regard to testimonial and documentary evidence in the
adversarial jurisdictions?

A. Adpversarial jurisdictions favour documentary evidence over testimonial evidence

B. Adpversarial jurisdiction favour documentary evidence because all documents are exhibits and give more
weight to the evidence

C. Adversarial jurisdiction cannot admit character evidence for conviction purposes but can apply character
evidence for sentencing

D. None of the above (1 mark)

Under the Kenya Evidence Act, which one of the following statements is ACCURATE?

A. Oral direct evidence is a form of real evidence provided by a witness with firsthand information of the facts
in issue

B. Oral direct evidence is a form of direct evidence provided by a witness with firsthand information of the
facts in issue

C. Oral direct evidence is a form of circumstantial evidence provided by a witness with firsthand information
of the facts in issue

D. Oral direct evidence is a form of exhibit provided by a witness with firsthand information of the facts in
issue (1 mark)
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46.

47.

48.

49.

50.

51.

52.

Which one of the following statements is NOT accurate in regard to cross-examination?

A. During cross-examination in adversarial jurisdictions, it is a general rule for the opposing counsel to cross-
examine an expert witness by asking questions that will support the defence

B. During cross-examinations in adversarial jurisdictions, it is a general rule for opposing counsel to cross-
examine an expert witness by asking leading questions where the answer can be yes or no

C. During cross-examinations in adversarial jurisdictions, it is a general rule for opposing counsel to cross-
examine an expert witness by asking leading questions where the answer can only be yes

D. None of the above (1 mark)

Which one of the following statements in regard to admissibility of evidence in fraud criminal trials is NOT
accurate?

A. Physical evidence that is relevant to the facts in issue must be properly authenticated as a requirement for
admission to evidence

B. Adversarial jurisdictions tend to have more stringent requirements for admissibility of evidence in criminal
trials than civil trials

C. The objective of restrictions on admissibility of evidence, is to ensure that both defendant and prosecution
get fair trial

D. The objective of restrictions on admissibility of evidence, is to ensure that the defendant gets a fair trial

(1 mark)

Which one of the following statements in regard to admissibility of evidence is ACCURATE?

A. Evidence that is relevant and reliable, is always admissible in trial proceedings

B. In adversarial jurisdictions, relevant evidence to prove other facts in issue will be admissible to prove facts
in issue in a trial proceeding

C. Evidence that is relevant and reliable can be inadmissible in trial proceedings, if the evidence is not
relevant to the facts in issue

D. None of the above (1 mark)

Which one of the following statements is ACCURATE in regard to the standard of proof in a fraud or corruption &

trial in Kenya’s jurisdiction? \90

A. The evidence must pass the test of reasonable doubts that might be presented by the defence é\oQ

B. Evidence presented must be on balance of probability §

C. The prosecution evidence must have more weight than that of the defence

D. None of the above (1 mark)

In the adversarial jurisdictions, relevance and admissibility are basic principles of evidence. Which one of the
following evidences is NOT admissible?

A. Real evidence that is relevant to prove other facts, associated with the facts in issue

B. Exhibits that are relevant to the facts in issue

C. Direct oral evidence by a witness

D. None of the above (1 mark)

Which one of the following scenarios would NOT result to waiver of a client’s legal professional privilege over
confidential communication with his attorney?

A. The client’s counsel shares privileged communication with a consulting expert

B. The client intentionally shares privileged communication with an unrelated third party who has no
legitimate interest in the matter

C. The client accidently forwards an email with privileged information to unrelated third parties who have no
need to know the information.

D. All of the above (1 mark)

Which one of the following statements is NOT accurate in regard to expert witnesses in inquisitorial jurisdictions?

A. In inquisitorial jurisdiction the court appoints the primary expert witness
B. In inquisitorial jurisdiction the parties to the litigation can appoint their own expert witnesses
C. In inquisitorial jurisdiction the party’s expert witnesses cannot question the court appointed expert witness
D. In inquisitorial jurisdiction the party’s expert witnesses cannot cross examine the court appointed expert
witness (1 mark)
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53.

54.

55.

56.

57.

58.

59.

60.

Vicky is a suspect in an ongoing investigation in civil law jurisdiction, that will likely end up in civil litigation.
Vicky unknowingly shredded the original documents that were relevant to the facts in issue. Which one of the
following statements is NOT accurate?

A. Vicky violated her duty to preserve relevant documents because litigation was reasonably anticipated

B. Vicky did not violate her duty to preserve relevant documents because the court had not advised when to
preserve the documents

C. Vicky did not violate her duty to preserve relevant documents because it is not the duty of the parties to the
litigation to decide which documents to be preserved and at what point

D. All the above (1 mark)

Which one of the following statements is NOT accurate in regard to evidence under the Kenya Evidence Act
(CAP 80)

A. The evidence act shall not apply to all judicial proceedings in or before any court

B. The evidence act shall not apply to the Kadhi’s court

C. The evidence act shall not apply to arbitration and tribunals

D. None of the above (1 mark)

Which one of the following statements under the Kenya evidence Act is NOT accurate?

A. Confession by a co-accused implicating himself is admissible as evidence against the criminal defendant

B. Confession by a suspect will not be admissible if it is made before any investigative officer

C. Confession by a co-accused implicating himself is not admissible as evidence against the criminal
defendant

D. None of the above (1 mark)

Which one of the following statements is ACCURATE in regard to evidence in a corruption case?

A. Most of the corruption cases are proved with exhibits

B. A person who has personal knowledge of the facts in issue and is not a beneficiary of the offence can be a
good fact witness to give oral direct evidence in a corruption case

C. Most of the corruption cases are proved through circumstantial evidence

D. None of the above (1 mark)

Which one of the following questions BEST exemplifies a leading question that the prosecution counsel is not
allowed to ask an expert witness during examination in chief”

A. “How did you link the defendant with the offence?”

B. “You found exhibits incriminating the suspect, is that right?”

C. “Could you please explain how the bribes were given?”

D. None of the above (1 mark)

Which one of the following statements‘is NOT accurate in regard to examination in chief and re- examination court
processes in non- adversarial jurisdictions?

A. Examination in chief court process is adversarial questioning that aims at exposing the facts of the case
with the court

B. Re-examination court process is non-confrontational questioning that aims at exposing the facts of the case
with the court, after cross examination

C. Re- examination court process is non adversarial questioning that is conducted by prosecution counsel

D. None of the above (1 mark)

Which one of the following statements is NOT accurate in regard to questions that defence counsel can ask during
cross examination?

A. Unlike the prosecution counsel, the defence counsel can ask leading questions during cross examination

B. Defence counsel can ask leading questions after re-examination by the prosecution counsel

C. Defence counsel can only ask leading questions during cross examination

D. Defence counsel can ask closed questions during cross examination (1 mark)

Which one of the following statements is ACCURATE in regard to examination in chief phase of a court
proceeding?

A. During examination in chief, the prosecution is not allowed to ask the prosecution witness narrative
questions

B. During examination in chief the prosecution is not allowed to ask the prosecution witness closed questions

C. During examination in chief, the expert witness should establish the facts of the case by responding to all
the open ended and narrative questions

D. During the examination in chief, the expert witness can avoid responding to questions that might support
the defence case (1 mark)
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61.

62.

63.

64.

65.

66.

67.

68.

Hearsay evidence is generally not admissible in Kenya. However, there are some exceptions to the hearsay rule.
Which one of the following documents is an exemption of the hearsay rule?

A.
B.
C.
D.

Statements against interest

An affidavit

Financial statements

None of the above (1 mark)

Which one of the following documents is NOT a hearsay document?

Cowp

Financial statements

Reconciliation statement

Data analysis reports

A receipt journal (1 mark)

In the adversarial jurisdictions, evidence can be excluded because of lack of reliability. Which one of the following
rules is NOT a special rule in relation to reliability of evidence?

A.
B.
C.
D.

Rule against testimony opinion

Rule against character evidence

Rule against hearsay evidence

Rule of primary documentary evidence (1 mark)

In adversarial jurisdictions like Kenya, documentary evidence can be excluded because of lack of reliability. Which
one of the following rules is related to admissibility of documentary evidence and is an element of chain of custody?

A.
B.
C.
D.

The rule of certification of documents

Rule against character evidence

The best rule of - producing the original document

None of the above (1 mark)

Which one of the following statements is INACCURATE in regard to admissibility of electronic evidence under
the Kenya Evidence Act?

A.
B.
C.

D.

In any legal proceedings, electronic messages and digital materials will be admissible as evidence &QQ\
Electronic evidence is required to be authenticated to be admissible as evidence

Electronic evidence must be relevant, in regard to how the electronic digital evidence was generated,Stored
and communicated

None of the above (1 mark)

Which one of the following statements is NOT accurate in regard to admissibility of character evidence in fraud or
corruption criminal proceedings?

A.

B.

C.

D.

In criminal trials in Kenya’s jurisdiction, character witness may testify to the defendant’s fraudulent and
corrupt character as evidence to prove the facts in issue

In criminal trialsin Kenya’s jurisdiction, the defendant character witness may not testify to the defendant’s
good character based on specifics

In criminal trials in Kenya jurisdiction, character witness cannot testify to the defendant’s fraudulent and
corrupt character as evidence to prove the facts in issue

None of the above (1 mark)

Which one of the following statements is NOT accurate in regard to the role of the legal counsels of the parties to
the litigation in Kenya during fraud trial court proceedings?

A. The prosecution counsel conducts the questioning of their own witness during trial

B. The defence counsel conducts the cross examination of the opposing witnesses during trial

C. The counsels cross examine their own witnesses

D. None of the above (1 mark)

Which one of the following statements is NOT accurate in regard to a criminal fraud trial in a common law

jurisdictions?

A. The prosecution must serve the defendant with evidence that tends to explain the defendant ‘guilt away and
also evidence incriminating the defendant

B. The main objective of the prosecution in a fraud criminal judicial proceeding is not to ensure that the
criminal defendant is convicted

C. The main objective of the prosecution in a fraud criminal court proceeding is ensure justice

D. In a criminal fraud trial, the defendant has the burden to prove that they did not commit the fraud (1 mark)
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69.

70.

71.

72.

73.

74.

75.

76.

71.

Which one of the following statements is NOT accurate in regard to documentary evidence?

A. Any document associated with the facts in issue is real evidence to prove the facts in issue

B. Financial statements are hearsay evidence and cannot be introduced as an exhibit to prove
misrepresentation of the financial performance of the organisation

C. Bank statements of a suspect accused of corruption that show that the suspect deposited substantial amount
of money in his account just around the same time of the alleged corruption is not real evidence

D. An eye witness testimony statement is not a form of real evidence (1 mark)

Brown, a fraud suspect in the inquisitorial jurisdiction provides a written confession statement in a fraud case.
Which one of the following statements is NOT accurate in relation to prosecution evidence?

A. Brown'’s confession is not real evidence

B. Brown’s confession is not circumstantial evidence

C. Brown’s confession is direct evidence

D. Brown’s confession is equivalent to a guilty plea in adversarial jurisdictions (1 mark)

Which one of the following statements in regard to questioning of expert witness in Kenyan courts is NOT
accurate?

A. The questioning of the expert witness is conducted by the parties to the litigations

B. The questioning of the expert witness is conducted during examination in chief and cross examination

C. The questioning of the expert witnesses is conducted only during cross examination by the defence counsel

D. None of the above (1 mark)

Which one of the following statements is ACCURATE in regard to an eye witness testimony?

A. The eye witness testimony must be oral direct evidence, based on personal knowledge

B. The eye witness testimony must be based on technical knowledge of the facts being litigated

C. The eye witness testimony can be based on information provided by another person who has personal
knowledge of the facts in issue

D. The eye witness testimony must be oral and written direct evidence (1 mark)

Which one of the following statements is NOT accurate in'tegard to the expert witness report or statement?

The prosecution expert witness statement cannot.be discovered by the defence before trial

The expert witness statement is not protected by professional legal privileges

The expert witness statement must include the basis of the expert witness conclusion

The expert witness statement must_include the expert witness qualifications and experience on the facts
being litigated (1 mark)

Cowp

Which one of the following stages is part of the three stages of a criminal proceeding in civil law jurisdiction?
A. Cross examination

B. The trial phase
C. Oral written examination
D. Direct examination (1 mark)

Which one of the following statements is ACCURATE in regard to expert witness and the trial process in Kenya’s
jurisdiction?

A. The cross examination trial process is conducted by the parties to the litigation

B. The cross-examination can only be conducted by the defence counsel

C. The examination- in chief of the trial process is conducted by the parties to the litigation (1 mark)
D. None of the above

Which one of the following statements is NOT accurate in regard to re-examination?

A. Defence counsel can re-examine the expert witness after examination in chief

B. The prosecution will first consider, whether conducting re-examination will support their side of the case or
weaken the case during cross examination

C. Defence counsel can cross examine the expert witness after re-examination

D. The prosecution counsel can re-examine the expert witness after cross examination (1 mark)

In common law jurisdictions, which one of the following parties may access the full evidentiary record prior to the
trial phase of a criminal proceedings?

A. The parties to the criminal proceedings

B. The prosecution only

C. The court

D. None of the above (1 mark)
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78.

79.

80.

81.

82.

83.

&4.

85.

86.

Joe is being prosecuted for fraud and abuse of office in Kenya. In his defence, Joe calls a witness to testify to his
good character. Which one of the following statements is NOT accurate in regard to character evidence?
A. Joe’s character witness is a court witness

B. Joe’s character witness is not direct oral testimonial evidence
C. Character witness evidence for the defendant’s bad character is not admissible to prove the facts in issue
D. Joe’s character witness is not a court witness (1 mark)

Which one of the following statements is NOT accurate in regard to expert testimony in Kenya and other
adversarial judicial proceedings?

A. Expert testimony is oral direct evidence

B. Expert testimony is an expert opinion based on specialised skills and knowledge

C. Expert testimony assists the judge to determine evidence of technical facts in issue

D. Expert testimonial is not oral direct evidence (1 mark)

In adversarial jurisdictions like Kenya, which one of the following is NOT a question that must be asked to
determine whether an expert may testify in court?

A. Does the expert have technical skills in the subject matter being litigated

B. Does the expert have specialised training or professional qualification on the subject matter being litigated
C. Does the expert have advanced training in the subject matter being litigated

D. Is the expert witness suitable to testify in court of law as a witness (1 mark)

Which one of the following phrases BEST describes the standard of proof for civil suits in Kenya’s jurisdictions?

A. Beyond reasonable doubts

B. More likely than not

C. Preponderance of evidence

D. None of the above (1 mark)

Which one of the following statements concerning the criminal discovery process in adversarial jurisdictions like

Kenya is ACCURATE? )

A. Both prosecution and defence are not entitled to the attorney’s work prepared for litigation purposes N

B. Both prosecution and defence are allowed to request for all information from each other during pre-trial \©

C. A party to the litigation may be allowed to introduce documents relevant to the facts in issue, which&&zre
not served to the opposing party during pre-trial

D. None of the above (1 mark)

Which one of the following statements concerning judges and juries in common and civil law jurisdictions is NOT
accurate?

A. Inquisitorial judicial processes use juries as fact-finders only in serious criminal cases

B. In a bench trial, in adversarial jurisdictions, the judge cannot determine both issues of facts and law

C. In civil law jurisdictions judges can determine issues of facts and law, both at the high court and court of
appeal

D. None of the above (1 mark)

Which one of the following evidences is a type of real evidence that the prosecution can produce to prove bribery in
adversarial jurisdictions?

A. The defendant’s bank statements, showing unexplained deposits

B. A witness statement

C. A guilty plea

D. Unexplained assets owned by the criminal defendant (1 mark)

Which one of the following parties may serve as a fact finder in serious criminal proceedings in inquisitorial

jurisdictions?

A. A panel of juries

B. A panel of judges

C. A panel of lay and legal judges

D. None of the above (1 mark)

Which one of the following statements is NOT accurate in regard to relevant evidence?

For evidence to be admissible, it must be relevant to the alleged offence

For evidence to be admissible it must be relevant to the alleged offence and other related offences

Relevant evidence is either inculpatory or exculpatory

None of the above (1 mark)
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87.

88.

89.

90.

91.

92.

93.

94.

Which one of the following statements is ACCURATE in regard to legal professional privileges?

A. Legal professional privileges commence after the legal proceedings have begun during pre-trial

B. Legal professional privileges commence immediately litigation is reasonably anticipated

C. Legal professional privileges commence during trial

D. All the above (1 mark)

Which one of the following statements is ACCURATE in regard to an expert witness in a fraud criminal
proceeding in Kenya’s jurisdiction?

A. The court can appoint an expert witnesses to express an opinion on the prosecution expert witness opinion
B. The expert witnesses owe a duty to the parties that retained them for purposes of criminal proceedings

C. The court cannot appoint an expert witnesses in adversarial jurisdictions

D. None of the above (1 mark)

Which one of the following evidences is NOT a type of circumstantial evidence that the prosecution can produce to
prove bribery in adversarial jurisdictions?

A. The defendant’s bank statements showing unexplained deposits

B. A witness statement

C. Unexplained assets owned by the criminal defendant

D. None of the above (1 mark)

Hearsay evidence is generally NOT admissible Kenya. Which one of the following evidences is an example of a
hearsay evidence?

A. Statements against interest

B. A document that directly took part in the commission of the offence

C. An affidavit, that was prepared for a purpose

D. An oral direct evidence by a witness (1 mark)

Which one of the following exhibits can be used in a bribery case?

A. A cancelled check paid to a government official by a contractor

B. A witness testifying that they paid a bribe to the government official

C. The accused bank statement with deposits ithat the suspect cannot explain the legitimate sources of the
funds

D. All the above (1 mark)

Which one of the following statements is. ACCURATE in regard to documents that can be introduced in court as
exhibits to prove a fraud case?

A. Documents that can be introduced as exhibits to prove a fraud case are those that were in existence before
litigation was anticipated

B. Documents that were prepared after litigation was anticipated can be introduced as exhibits to prove a fraud
case

C. Documents that are prepared for purposes of court proceedings can be introduced as exhibits to prove a
fraud case

D. None of the above (1 mark)

Which one of the following statements is NOT accurate in regard to evidence?
Kenya has a separate law of evidence which is a type of procedural law
The evidence Act applies to tribunal proceedings because tribunals are quasi-judicial courts
The Evidence Act applies to all judicial proceedings
The evidence Act does not apply to tribunal proceedings, though tribunals are quasi-judicial courts
(1 mark)

oCowp

Robby, a fraud suspect, enters into a plea bargaining agreement with the prosecution. Which one of the following
statements is ACCURATE in regard to evidence?

Robby’s guilty plea can be entered as direct evidence

Robby’s guilty plea can be entered as oral direct evidence

Robby’s guilty plea is cannot be entered as confession evidence

None of the above (1 mark)

oawp
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95.

96.

97.

98.

99.

100.

Which one of the following statements is NOT accurate in regard to testimonial evidence in Kenya?

A. Testimonial evidence include oral direct testimony, corroborative testimony and expert witness testimony
B. Oral direct testimony is given by an eye witness

C. Oral direct testimony can be given by an expert witness

D. None of the above (1 mark)

Which one of the following statements is MOST accurate in regard to confession in Kenya’s Jurisdiction?

A. A confession is not a form of real evidence

B. A confession is a type of direct evidence

C. A confession is generally not acceptable in Kenya’s jurisdiction

D. A confession is an oral direct testimony (1 mark)

Which one of the following statements in regard to criminal bargaining agreement is ACCURATE?

A. Criminal bargaining agreement is not part of the criminal justice system

B. Criminal bargaining agreement procedure is governed by the criminal procedure code

C. Criminal bargaining agreement procedure is governed by the criminal procedures plea bargaining rules
2021

D. Criminal bargaining agreement procedure is governed by the evidence act (1 mark)

Flora is being prosecuted in Kenya for fraudulent financial reporting. Which one of the following evidences is NOT
a type of direct evidence that the prosecution can produce to prove fraudulent financial reporting?

False invoices entered into the books of account to overstate revenue

An accomplice testimony implicating himself and the accused person

An eye witness who can provide oral direct evidence based on personal knowledge of the facts in issue
Books of account (1 mark)

cSaw»

Redmond, a Certified Fraud Examiner, is testifying in court as an expert witness in an adversarial jurisdiction.
During cross-examination, opposing counsel, asks Redmond, “Is it true, do you agree with me’? Which one of the 0\"‘9

following statements in regard to such questions is ACCURATE? O
A. Redmond should answer the question accordingly é\oQ
B. Redmond should request counsel to rephrase the question if they did not understand the question §

C. Redmond should request counsel to rephrase the question and avoid answering the leading question

D. Redmond should refuse to answer the question and ask counsel another question (1 mark)

The authentication rules also apply to digital evidence and computer records. Which one of the following statements
is ACCURATE in regard to authentication of computer records?

A. The digital records must be accompanied by a written certification by the database administrator

B The digital records are self-authenticating, therefore, there is no need for further authentication

C. The digital records can be authenticated by the person who created the document

D The digital records can be authenticated by the person who entered the record into the system (1 mark)
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CERTIFIED FORENSIC FRAUD EXAMINER (CFFE)

MODULE TWO

PRINCIPLES OF LAW OF EVIDENCE AND THE TRIAL PROCESS

WEDNESDAY: 6 December 2023. Afternoon Paper. Time Allowed: 3 hours.

Answer ALL questions by indicating the letter (A, B, C or D) that represents the correct answer. This paper is made
up of one hundred (100) Multiple Choice Questions. Each question is allocated one (1) mark.

1.

Courts require an expert witness to give an expert opinion. Which of the following statement is NOT accurate in
regard to an expert witness in a fraud criminal proceeding in Kenya jurisdiction?

A.

B.
C.
D

The court does not retain its own expert witnesses to assist the court in interpreting the technical facts of
the issue in fact

The expert witnesses owe a duty to the court during the civil proceedings

The expert witnesses owe a duty to the parties that retained them for purposes of civil litigation

None of the above (1 mark)

Which of the following statements is NOT accurate in regard to a criminal fraud trial in the common law

jurisdictions?

A. The prosecution must serve the defendant with both exculpatory and inculpatory evidence

B. The main objective of the prosecution in a. fraud criminal judicial proceedings is to ensure that the
criminal defendant is convicted

C. The main objective of the prosecution in a fraud criminal court proceeding is ensure justice

D. The prosecution has the burden of'proof (1 mark)

Which of the following statementsis NOT accurate in regard to documentary evidence?

A. All documents related to the facts in issue are exhibits

B. Financial statements are hearsay evidence and cannot be introduced as an exhibit to prove
misrepresentation of financial position

C. Bank statements of a suspect accused of bribery that show that the suspect deposited substantial amounts
of money in his account just around the same time of the alleged bribery is not an exhibit

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to documents which can be introduced in court as
exhibits to prove a fraud case?

A.

B.
C.

D.

Documents that can be introduced as exhibits to prove a fraud case are those that are relevant to the facts
in issue and were in existence before litigation was anticipated

Documents that can be introduced as exhibits to prove a fraud case are those related to the facts in issue
Documents that can be introduced as exhibits to prove a fraud case are only those that were prepared for
litigation purposes

None of the above (1 mark)

Which of the following statements is NOT accurate in regard to evidence?

oCow>

The rules of evidence under the evidence Act is relevance and admissibility

Civil law legal systems do not have a separate law of evidence

The law of evidence governs the admissibility of evidence in legal proceedings

None of the above (1 mark)
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10.

11.

12.

13.

14.

Jelly, a fraud suspect, enters into a plea agreement with the prosecution in the common law jurisdiction. Which of
the following statements is ACCURATE in regard to a guilty plea?

A. Jelly’s guilty plea can be entered as evidence

B. Jelly’s guilty plea is real evidence

C. Jelly’s guilty plea is oral direct evidence

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to testimonial evidence in Kenya?

A. There are only two types of testimonial evidence, which are oral direct testimony and expert witness
testimony

B. A corroborative witness cannot give oral direct evidence

C. Several witnesses can give oral direct evidence

D. None of the above (1 mark)

In Kenya, expert witnesses are allowed to draw conclusions and express opinions. Which of the following
statements is NOT accurate in regard to expert opinion testimony?

A. An expert opinion is a direct testimonial evidence

B. The expert opinion must be based on specialised knowledge on the facts in issue

C. The expert witness does not have firsthand information of the facts in issue

D. None of the above (1 mark)

Brown, a fraud suspect, in the inquisitorial jurisdiction provides a written confession statement in a fraud case.
Which of the following statements is ACCURATE in relation to prosecution evidence?

A. Brown’s confession is real evidence
B. Brown’s confession is circumstantial evidence
C. Brown’s confession is a direct evidence o\gg’
D. None of the above (1 mark) ‘Q\Q
xS
Which of the following statements in regard to questioning of expert witness in Kenyan courts is NOT accurag&&S '
A. The questioning of the expert witness is conducted by the parties to the litigations
B. The questioning of the expert witness is conducted during examination in chief and cross examination
C. The questioning of the expert witnesses is conducted only during cross examination by the defence
counsel
D. None of the above (1 mark)
Which of the following statements is NOT accurate in regard to an eye witness testimony?
A. The eye witness testimony must be oral direct evidence
B. The eye witness testimony must be based on personal knowledge of the facts being litigated
C. The eye witness testimony can be based on information provided by another person who has personal
knowledge of the facts in issue
D. None of the above (1 mark)
Which of the following statements concerning criminal bargaining agreements is NOT accurate?
A. Bargaining agreement has gained popularity in the adversarial jurisdictions in the recent years
B. Bargaining agreement is practiced more in the adversarial jurisdictions than in the civil law jurisdictions
C. Bargaining agreement is part of the criminal justice system
D. None of the above (1 mark)
Which of the following statements is NOT accurate in regard to the expert witness report or statement?
A. The expert witness report is protected by professional legal privileges
B. The expert witness report is not protected by professional legal privileges
C. The expert witness report must include the basis of the expert witness conclusion
D. None of the above (1 mark)
Which of the following is one of the three stages of a criminal proceeding in civil law jurisdiction?
A. The pre- trial phase
B. The trial phase
C. Oral written examination phase
D. None of the above (1 mark)
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15.

16.

17.

18.

19.

20.

21.

22.

23.

Which of the following is NOT one of the three stages of a civil proceeding in Kenya and other adversarial

jurisdictions?

A. The pre - trial phase

B. Trial phase

C. Sentencing phase

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to expert witness and the trial process in the Kenya
jurisdiction?

The cross examination trial process is conducted by the parties to the litigation

The cross-examination can only be conducted by the defence counsel

The examination- in chief of the trial process is conducted by the parties to the litigation

None of the above (1 mark)

Sawp>

Which of the following statements is ACCURATE in regard to adversarial and inquisitorial jurisdictions in
relation to re-examination?

A. Both the prosecution and defence can conduct re-examination of the expert witness

B. Only the defence counsel can conduct re-examination of the expert witness

C. Defence counsel cannot cross examine the expert witness after re-examination

D. None of the above (1 mark)

In adversarial jurisdictions which of the following parties may access the full evidentiary record prior to the trial
phase of a criminal proceedings?

A. The parties to the litigation

B. The prosecution only

C. The court

D. None of the above (1 mark)

Nick is being prosecuted for corruption and abuse of office.in Kenya. In his defence, Nick calls a witness to testify
to his good character. Which of the following statements.is ACCURATE in regard to character evidence?
A. Nick’s character witness is a court witness

B. Nicks’s character witness is direct oral evidence

C. Nicks’s character witness is direct evidence

D. None of the above (1 mark)

Which of the following is an exhibit'in a bribery and conspiracy case?

A. An asset that was acquired with proceeds of bribery

B. A witness testifying that they saw the accused take a bribe

C. The accused bank statement with deposits that the suspect cannot explain the legitimate sources of the
funds

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to expert testimony in Kenya and other adversarial
judicial proceedings?

A. Expert opinion is direct evidence based on expertise

B. Expert testimony is an expert opinion based on specialised skills and knowledge

C. Expert testimony assist the judge to determine evidence of technical facts in issue

D. None of the above (1 mark)

In adversarial jurisdictions like Kenya, which of the following is NOT a question that must be asked to determine
whether an expert may testify in court?

A. Does the expert have the required experience in the facts in issue?

B. Does the expert have specialised training and qualification of the facts in issue?

C. Does the expert have advanced training on the subject being litigated?

D. None of the above (1 mark)

Which of the following BEST describes the standard of proof for civil trials in Kenya jurisdictions?

A. Beyond reasonable doubts

B. More likely than not

C. Preponderance of evidence

D. None of the above (1 mark)
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24.

25.

26.

27.

28.

29.

30.

31.

Which of the following statements concerning the criminal discovery process in adversarial jurisdictions like

Kenya is ACCURATE?

A. Both the prosecution and defence are not entitled to discover all information during pretrial

B. Both the prosecution and the defence are allowed to request for all information from each other during
pre- trial, that will be presented during trial

C. A party to the litigation may be allowed to introduce exhibits that were not served to the opposing party
during pre-trial

D. None of the above (1 mark)

Which of the following statements concerning judges and juries in common and civil law jurisdictions is NOT
accurate?

A. Inquisitorial judicial processes use juries as fact-finders in all criminal cases

B. In a bench trial, in adversarial jurisdictions, the judge can determine both issues of facts and law

C. In adversarial jurisdictions judges can only determine issues of facts

D. None of the above (1 mark)

In the inquisitorial jurisdiction, which of the following statements is NOT accurate in regard to having the full
evidentiary record of criminal proceedings?

A. Only the presiding judge because he drives the discovery of evidence

B. Only the prosecutor because he drives the discovery of evidence

C. Both the parties to the litigation can have full access to the evidentiary record

D. None of the above (1 mark)

Alfred is the Chief executive officer of Precious CORP. Alfred is being prosecuted in Kenya for fraudulent
financial reporting. Which of the following is NOT a type of real evidence that the prosecution can produce to
prove fraudulent financial reporting?

A. False invoices entered into the books of account to overstate revenue
B. An accomplice testimony against the accused person )
C. Concealed payable invoices N

D. Books of account (1 nxlg@l&\

Which of the following parties may serve as a fact finder in serious criminal proceedings in inquisitorial

jurisdictions?

A. A panel of juries

B. A panel of judges

C. A panel of legal judges

D. None of the above (1 mark)
Which of the following statements is MOST accurate in regard to admissibility of evidence?

A. Relevant evidence must be exculpatory

B. The prosecution can only produce incriminating evidence in court to try and get the criminal defendant

convicted

C. Relevant evidence can only be inculpatory

D. None of the above (1 mark)
Which of the following statements is ACCURATE in regard to legal professional privileges?

A. Legal professional privileges commence after the legal proceedings have began

B. Legal professional privileges commence immediately once litigation is reasonably anticipated

C. Legal professional privileges commence immediately once litigation is contemplated

D. All the above (1 mark)

A digital forensic expert seized a computer of a compromised computer system. If the computer forensic expert
cannot verify who provided him with the computer’s hard drive and who have had position of the computer since
it was seized, then questions will be raised regarding which of the following?

A. The authenticity of the hard drive

B. The security of the hard drive image

C. Reliability of the evidence

D. None of the above (1 mark)
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32.

33.

34.

35.

36.

37.

38.

39.

Which of the following statements is ACCURATE in regard to adversarial judicial process in a bribery criminal
trial?

A. An expert witness may express an opinion regarding the criminal defendant’s liability

B. An expert witness may express an opinion regarding the criminal defendant’s responsibility for the
offence

C. An expert witness must express an opinion regarding the criminal defendant’s intent to commit the
offence

D. None of the above (1 mark)

In the adversarial jurisdictions, which of the following is generally NOT an objective of the defence counsel
during the cross-examination of an expert witness?

A. To ask questions that they already have an answer

B. To obtain information about the expert witness’s previous contradicting statements to question the
witness’s honesty and truthfulness

C. To diminish the importance of the expert’s testimony by showing that the evidence is irrelevant and
unreliable

D. None of the above (1 mark)

Which of the following is an example of testimonial direct oral evidence in Kenya?

A. Witness testimony about red flags of fraud

B. Expert testimony based on interpretation of the facts

C. Testimony that the defendant deposited seven million shillings into his account three days after the
money was stolen from his employer

D. None of the above (1 mark)

In systems using adversarial processes, an attorney may impeach an opposing party’s witness by attacking either
their knowledge of the subject in issue or their credibility. Which of the following is NOT an example of
impeachment based on the witness’s credibility?

A. The expert has a conflict of interest

B. The expert is not well trained on the subject matter

C. The expert has a undisclosed conflict of interest

D. None of the above (1 mark)

In civil litigation in inquisitorial jurisdictions, which of the following is NOT correct in regard to evidentiary
record?

A. Evidentiary record is created by the presiding judge

B. Evidentiary record is created during the examination phase

C. Evidentiary record is discovered by the court during trial

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to admissibility of relevant
evidence in adversarial jurisdictions?

A. Relevant evidence may be admissible if it is relevant to prove other related facts

B. Relevant evidence may be admissible even if the evidence is determined by the expert witness

C. Relevant evidence may be admissible if it is relevant to facts in issue, and determine if the criminal
defendant is liable for the offence or not

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to hearsay evidence?

Hearsay evidence is generally inadmissible

Documents are generally hearsay

Hearsay evidence is not admissible under any circumstances

None of the above (1 mark)

Sawp

In cross-examination of a prosecution expert witness, which of the following is an objective of cross-examination
counsel when he asks questions as if he/she is looking for an answer from the expert witness?

A. Making the expert contradict himself

B. Making the expert a sounding board by continuously agreeing with the defence counsel’s position

C. Making the expert agree that he did not cover all the areas of the investigation adequately

D. None of the above (1 mark)
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40.

41.

42.

43.

44,

45.

46.

47.

48.

Which of the following statements is ACCURATE in relation to Anti-fraud professionals’ code of ethics, like the
ACFE Code of Professional Ethics

The expert can testify to opinion of guilt or innocence

The expert can testify to opinions of the opposing expert witness testimony

The expert cannot testify on technical matters

All the above (1 mark)

Sawp

In adversarial jurisdictions, for a document to be admitted into evidence, which of the follow is NOT a

requirement?

A. The document must be real evidence

B. The document must be properly authenticated

C. The document must be certified

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to duty to preserve information relevant to a case, in
the civil law jurisdiction?

The duty arises after pre-trial

The duty arises before pre-trial

The duty arises during pre-trial

None of the above (1 mark)

cCaw»

Which of the following statements is NOT accurate in regard to prosecution’s right to obtain disclosure of
information from the defendants in criminal proceedings in adversarial jurisdictions?

The prosecution is entitled to limited disclosures

The prosecution is entitled to all information that will be used in court

Both the prosecution and defence are entitled to limited disclosures

None of the above (1 mark)

oOwp

Which of the following statements is NOT accurate in regard to waiver of privileges?

A. Waiver of a legal professional privilege occurs when a client shares privileged information with a thirg(\OQ\
party retained to offer professional advice §

B. Legal professional privileges can be extended to a third-party under some circumstances

C. Legal professional privileges can be extended to a third-party for legal support services

D. All the above (1 mark)

Carey is retained by a court to provide an expert opinion involving specialised knowledge in construction. Which
of the following jurisdiction is Carey giving expert testimony?

A. Adversarial jurisdiction

B. Civil Justice System

C. Civil law jurisdiction

D. Common law jurisdiction (1 mark)

Which of the following is a method of pre-trial civil discovery used in most adversarial jurisdictions?

A. Summary judgement

B. Search warrants

C. Direct examination

D. Oral and written examination (1 mark)

Which of the following statements is NOT accurate in regard to appointment of expert witnesses in the civil law

jurisdiction?

A. In inquisitorial jurisdictions, the parties to the litigation cannot appoint their expert witness

B. In the civil law jurisdictions, the defence can appoint their own expert witnesses

C. In the civil law jurisdictions, the parties to the litigation can appoint their expert witnesses

D. None of the above (1 mark)

Which of the following statements is ACCURATE in relation to appellate courts in common legal systems?

A. In most adversarial jurisdictions, a civil appellate court generally interviews additional fact witnesses and
expert witnesses and collects new documentary evidence

B. In most common law jurisdictions, a civil appellate court can review issues of facts but cannot make a

determination on issues of evidence
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49.

50.

51.

52.

53.

54.

55.

56.

C. In most common law jurisdictions, a civil appellate court can order for a fresh trial and refer the case to
the bench court
D. None of the above (1 mark)

Which of the following BEST describes the type of evidence found in the suspect’s bank statement alleged to be
engaging in receiving kickbacks?

A. Direct evidence

B. Real evidence

C. Exhibits

D. None of the above (1 mark)

Cross examination, is usually conducted through questions. Which of the following types of questions is the
defence counsel likely to use extensively on the prosecution expert witness.?

A. Complex questions

B. Narrative questions

C. Open questions

D. None of the above (1 mark)

In inquisitorial jurisdictions, which of the following BEST describes the major role of the advocates of the parties
to the litigation in civil litigation?

A. The advocates conduct the questioning of the witnesses

B. The defence counsel cross examines the prosecution witness

C. The advocates drive the discovery of evidence

D. None of the above (1 mark)

Defence counsel usually ask complex or confusing questions during cross-examination. Certified Fraud Examiners
must be aware of the type of questions defence counsel is likely to ask. Which of the following is a type of
questions that a defence counsel is NOT likely to use extensively?

A. Narrative questions

B. Closed questions

C. Leading questions

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to an expert witness?

A. The Certified Forensic Fraud Examiner (CFFE) credential demonstrates expertise in fraud prevention and
investigation, therefore CFFEs are automatically qualified to give testimony in any fraud-related issues

B. To testify in court as an expert witness, the witness must have formal training and experience in the facts
in issue

C. To testify in court as an expert witness, the witness must have personal knowledge of the facts in issue

D None of the above (1 mark)

Which of the following items should basically be included in the trial record of civil trials in inquisitorial

jurisdictions?

A. All documents related to the facts in issue

B. A word-for-word transcript of all oral testimony

C. All information provided by witnesses

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to testimonial evidence in a court of law in Kenya?

A. A fraud investigator can provide oral direct evidence based on evidence collected during investigations

B. An auditor who detects a fraudulent scheme in the course of a routine audit can be called to testify in to
offer oral direct evidence

C. A witness called in court to provide a document can offer oral direct evidence

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to admission of evidence under the evidence Act
Cap 80 in relation to a fraud case?

A. If a defendant admits in civil proceedings the facts need not be proved

B. If a criminal defendant made a confession incriminating himself, such confessions are generally not
admissible

C. Admissions by a criminal defendant can be admissible if they are made before a judge, magistrate or a
police officer in the rank of a chief inspector

D. Admission by a defendant in civil proceedings is generally not admissible (1 mark)
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57.

58.

59.

60.

61.

62.

63.

64.

Which of the following statements is NOT accurate in regard to witnesses under the Kenya evidence Act?

A. A witness called to produce a document is not a court witness

B. A witness called to produce a document is not a court witness therefore cannot be cross examined

C. A person called to produce a document is a court witness, and can be cross-examined

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to exhibits?

All documents related to facts in issue are not exhibits

Exhibits are tangible items and forms of real evidence

Demonstrative evidence is a tangible evidence so it is also an exhibit

None of the above (1 mark)

Sawp

In a common law jurisdiction like Kenya, which of the following is NOT a reason that counsel can use to impeach
a lay/eye witness opposing party’s witness?

A. The lay witness does not have personal knowledge of the facts in issue

B. The lay witness is biased

C. The witness is dishonest

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to how a witness should conduct himself in a court
of law while giving testimony?

A. A witness should refrain from arguing with the defence counsel, if the examining counsel behave in an
outrageous manner

B. The witnesses should avoid answering some questions, where the appropriate answer would support the
opposing side answer

C. The witnesses should evade answering some questions, where the appropriate answer would support the
opposing side answer

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to communication between an attorney and hisQoQ\'

client? Y

A. The client and advocate should keep the communications confidential §

B. The purpose of the communications was to seek legal professional services

C. The advocate and client communication cannot be communicated to a third party

D. All the above (1 mark)

Which of the following is NOT accurate in regard to a trial process in a civil trial in adversarial jurisdictions?

A. The Pre conference phase

B. The trial phase

C. Sentencing

D. None of the above (1 mark)

In a criminal trial involving allegations of money laundering, the prosecution introduces a document to illustrate
relationship of transactions with several degrees of separation. Which of the following BEST describes the visual
form of evidence?

Direct evidence

Documentary evidence

Circumstantial evidence

None of the above (1 mark)

Snwp

During cross-examination counsel uses several techniques. Which of the following terms BEST describe the
advocate’s technique for getting the expert witness to agree to a large amount of time being spent in one area of
the investigation, only for the questioning to be on an area that the investigator did not cover, so as to show that
the investigator’s work was limited in scope?

A. Contradiction

B. Myopic vision

C. Sounding board

D. None of the above (1 mark)
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65.

66.

67.

68.

69.

70.

71.

72.

73.

Which of the following statements is ACCURATE in regard to expert witnesses in adversarial jurisdictions?

A. An opposing expert witness cannot testify about the opinions of another expert

B. An expert witness can only be appointed by the court

C. An expert witnesses can be appointed by the court to give an opinion different from that reached by an
equally credible expert called by the parties to the litigation

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to juries in legal trial process in the adversarial
jurisdictions in civil and criminal trials?

A. In civil trials in some common law jurisdictions, the jury verdict must be unanimous

B. In criminal trails in common law jurisdictions, the jury verdict must be supported by the majority

C. Common law jurisdictions that use juries does not use juries in criminal trials

D. None of the above (1 mark)

A fraud examiner in his fraud investigation report stated that, he found that twenty million shillings have been
embezzled. The facts to support the same was that he found that the day the money was withdrawn from the
account, a few days later the same amount of money was deposited in the defendant’s account. Which of the
following BEST describes the evidence stated in the forensic audit report?

A. Demonstrative evidence

B. Real evidence

C. Direct evidence

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to civil trial process in Kenya?

A. The plaintiff counsel conduct examination in- chief of their witness

B. The defendant counsel cross examines the plaintiff witness

C. The prosecution counsel can re—examine the plaintiff withess on matters raised during cross examination

D. None of the above (1 mark)

Which of the following is NOT accurate in regard to the’admissibility of evidence in adversarial jurisdiction?

A. The purpose of authentication requirement in most common law systems is to ensure that a document is
not misrepresented

B. The reason for not including hearsay evidence in common law jurisdictions is because hearsay evidence
is not reliable.

C. Character evidence is inadmissible as evidence because it not relevant to the facts in issue

D. None of the above (1 mark)

Adversarial jurisdictions allow parties to conduct a sworn testimony given by a party or witness upon questioning
by counsel for one of the parties. Which of the following BEST describes the type of examination?
A. Cross-examination

B. Re-examination
C. Direct examination
D. Oral/written testimony (1 mark)

Which of the following statements, in regard to burden of proof in civil trial is ACCURATE?

In adversarial jurisdictions the burden of proof is with the defendant

In the common law jurisdictions, the burden of proof is with the prosecution

In inquisitorial jurisdictions the burden of proof is with the defendant

None of the above (1 mark)

SRl =

Which of the following statements is NOT accurate in regard to defendant’s testimony in both the inquisitorial and
adversarial jurisdictions?

A. In inquisitorial judicial processes, criminal defendants are generally required to provide testimony, if so
directed by the court

B. In inquisitorial judicial processes, criminal defendants have a right to remain silent

C. In adversarial judicial processes, criminal defendants have a right to remain silent

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to civil trial court of appeal in the adversarial
jurisdiction?
A. The appellate court can determine only issues of law
B. The winning party in a civil trial can also appeal
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74,

75.

76.

77.

78.

79.

80.

81.

C. The appellate court can review issues of evidence
D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to testimonial and documentary evidence in the
adversarial jurisdictions?

A. Common law jurisdictions favor documentary evidence over testimonial evidence

B. Adversarial jurisdiction favor documentary evidence because documents are tangible evidence

C. Common law jurisdiction can admit some hearsay documentary evidence like statements against interest

D. None of the above (1 mark)

Under the Kenya Evidence Act, which of the following statements is NOT accurate?

A. Oral direct evidence is a form of real evidence provided by a witness with firsthand information of
the facts in issue

B. Oral direct evidence can only be given by a witness with firsthand information of the facts in issue

C. Oral direct evidence is a form of testimonial evidence

D. All the above (1 mark)

Which of the following statements is NOT accurate in regard to cross-examination?

A. During cross-examination in adversarial jurisdictions, it is a general rule of the opposing counsel to cross-
examine an expert witness by asking questions that will support the defence

B. During cross-examinations in adversarial jurisdictions, it is a general rule for opposing counsel to cross-
examine an expert witness by asking leading questions where the answer will be yes or no

C. In inquisitorial jurisdictions, the defense counsel will be allowed to question court appointed expert
witness

D. None of the above (1 mark)

Which of the following statements in regard to evidence in criminal trials is NOT accurate?

A. Physical evidence must be properly authenticated as a requirement for admission to evidence

B. Adversarial jurisdictions tend to have more stringent requirements for admissibility of evidence than
the civil law jurisdictions N

C. The objective of restrictions on admissibility of evidence is to ensure that both defendant a, &
prosecution get fair trial

D. None of the above (1 mark)

Which of the following statements in regard to admissibility of evidence is ACCURATE?

A. In the common law jurisdiction, one party cannot object to another person offer of evidence

B. Evidence cannot be inadmissible even if it is relevant and reliable

C. In adversarial jurisdictions relevant evidence to prove other facts in issue will be inadmissible to prove
facts in issue in a court proceeding

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to the standard of proof in a criminal trial in Kenya?

A. The evidence must not have any reasonable doubt

B. Evidence presented must be on balance of probability

C. Standard of proof is the inner conviction of the judge

D. None of the above (1 mark)

In the adversarial jurisdictions, relevance and admissibility are basic principles of evidence. Which of the
following evidence is NOT admissible?

A. Real evidence that is relevant to prove other facts in issue

B. Exhibits that are relevant to the facts in issue

C. Direct oral evidence

D. None of the above (1 mark)

Which of the following scenarios would NOT result to waiver of a client’s legal professional privilege over
confidential communications with his attorney?

A. The client’s counsel shares privileged communications with a consulting expert
B. The client intentionally shares privileged communications with an unrelated third party who has no
legitimate interest in the matter
C. The client accidently forwards an email with privileged information to unrelated third parties who have
no need to know the information.
D. All of the above (1 mark)
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82.

83.

84.

85.

86.

87.

88.

89.

Which of the following statements is NOT accurate in regard to expert witnesses in inquisitorial jurisdictions?

A. In inquisitorial jurisdiction the court appoints the primary expert witness

B. In inquisitorial jurisdiction the parties to the litigation cannot appoint their own expert witnesses

C. In inquisitorial jurisdiction the presiding judge presents the evidence for both sides before the trial judge
D. All the above (1 mark)

Which of the following statements is MOST accurate in regard to admissibility of evidence in adversarial
jurisdictions like Kenya?

A. The objective of the restriction of admissibility of evidence is to ensure that the Prosecution gets a fair trial

B. The objective of the restriction of admissibility of evidence is to ensure that the criminal defendant gets
a fair trial

C. The objective of the restriction of admissibility of evidence is to ensure that the defendant gets a fair trial

D. None of the above (1 mark)

Carl is a lead suspect in an ongoing civil investigation in civil law jurisdiction that will likely end up in litigation.
Carl unknowingly shredded the original documents that were relevant to the facts in issue. Which of the following
statements is ACCURATE?

A. Carl violated his duty to preserve relevant information because he destroyed evidence relevant to a
reasonably anticipated litigation

B. Carl did not violate his duty to preserve relevant information because the court had not advised on which
documents should be preserved and at what point

C. Carl did not violate his duty to preserve relevant information because the court proceedings had not
commenced

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to evidence under the Kenya Evidence Act

(CAP 80)?

A. The evidence act shall apply to all judicial proceedings in or before any court

B. The evidence act shall apply to the Kadhi’s court

C. The evidence act shall apply to arbitration and tribunals

D. None of the above (1 mark)

Which of the following statements in under the Kenya evidence Act is ACCURATE?

A. Confession by a co-accused implicating himself is admissible as evidence against the criminal defendant

B. Confession by a suspect will not'be admissible if it is made before any investigative officer

C. Confession by a co-accused /implicating himself is not admissible as evidence against the criminal
defendant

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to evidence in a fraud case?

A. Most of the fraud cases can be proven with real evidence

B. A person who has personal knowledge of a fraudulent transaction and is not a beneficiary of the
offence cannot be a good fact witness to give oral direct evidence

C. An accomplice can provide oral direct evidence

D. None of the above (1 mark)

Which of the following question BEST describes a leading question, that the prosecution counsel is allowed to ask
an expert witness during examination in chief?

A. “How did You find out that suspect committed the offence?”

B. “You found exhibits incriminating the suspect?”

C. “Could you please explain how the bribes were given?”

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to examination in chief and re- examination court
processes in adversarial jurisdictions?

A. Examination in chief court process is adversarial questioning that aims at exposing the facts of the case
with the court
B. Re-examination court process is non-confrontational questioning that aims at exposing the facts of the

case with the court, after cross examination
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90.

91.

92.

93.

94.

95.

96.

C. Re-examination court process is non adversarial questioning that is conducted by prosecution
counsel
D. None of the above (1 mark)

Which of the following is NOT accurate in regard to questions that cross examination counsel can ask during
cross examination?

A. Unlike the prosecution counsel, the defence counsel can ask leading questions during cross
examination

B. Unlike the defence counsel, the prosecution counsel is not allowed to ask leading questions during
re-examination

C. Prosecution counsel is allowed to ask leading questions during re- examination

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to examination in chief phase of a court proceeding?

A. During examination in chief phase the prosecutor is not allowed to ask the prosecution witness open
ended questions

B. During examination in chief the prosecutor is allowed to ask the prosecution witness leading
questions

C. During examination in chief phase of a court proceedings, the prosecutor is not allowed to ask the
prosecution witness narrative questions

D. None of the above (1 mark)

Hearsay evidence is generally not admissible in the adversarial jurisdictions like Kenya. However, there are
exceptions to the hearsay rule. Which of the following is an exemption of the hearsay rule?

A. Statements against interest

B. An affidavit

C. Financial statements

D. None of the above (1 mark)
&

Documents are generally considered as hearsay. Which of the following is NOT a hearsay document? §

A. A Bank statement

B. Bank reconciliation statement

C. Receipt and deposits analysis

D. None of the above (1 mark)

In the common law jurisdictions, evidence can be excluded because of lack of reliability. Which of the following
is NOT a rule of admissibility of evidence related to reliability?

A. Rule of authentication

B. Rule against character evidence

C. Rule against hearsay evidence

D. None of the above (1 mark)

In adversarial jurisdictions like Kenya, documentary evidence can be excluded because of lack of chain of
custody. Which of the following is a rule related to admissibility of documentary evidence in relation to chain of
custody?

A. Rule against hearsay

B. Rule against character evidence

C. The best rule evidence

D. None of the above (1 mark)

Which of the following is NOT quite accurate in regard to admissibility of electronic evidence under the Kenya
Evidence Act?

A. In any legal proceedings, electronic messages and digital materials will be admissible as evidence
B. Just like tangible evidence, electronic evidence is required to be authenticated to be admissible as
evidence
C. Electronic evidence must be relevant to the manner in which the electronic digital evidence was
generated, stored and communicated
D. None of the above (1 mark)
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97.

98.

99.

100.

Which of the following statements is ACCURATE in regard to admissibility of character evidence in Kenyan

courts?
A.

B.

C.
D.

In criminal trials in Kenya jurisdictions, character witnesses may testify about the defendant’s bad
character

In criminal trials in Kenya jurisdictions, character witnesses may not testify about the defendant’s good
character based on specifics

In criminal trials in Kenya jurisdictions, defendant’s bad character cannot be used for conviction purposes
None of the above (1 mark)

Which of the following is ACCURATE in regard to admissibility of electronic evidence under the Kenya
Evidence Act?

A.
B.

C.
D.

In legal proceedings, electronic messages and digital materials will be admissible as evidence

Electronic evidence does not have the same authentication requirement like tangible evidence, to be
admissible in court

Certified copy of an electronic evidence can be admissible in a court of law

None of the above (1 mark)

In adversarial jurisdictions, which of the following BEST describes the role of the advocates during court

proceedings

A. The advocates conduct the questioning of the opposing witness during trial

B. The advocates conduct the cross examination of the opposing witnesses during trial

C. The advocates conduct cross examination of their own witnesses

D. None of the above (1 mark)

In civil law jurisdictions, which of the following BEST describes the role of the advocates during court

proceedings

A. The advocates conduct the questioning of the opposing witness during trial

B. The advocates conduct the cross examination of the opposing witnesses during trial

C. The advocates conduct cross examination of their own witnesses

D. None of the above (1 mark)
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CERTIFIED FORENSIC FRAUD EXAMINER (CFFE)
MODULE TWO

PRINCIPLES OF LAW OF EVIDENCE AND THE TRIAL PROCESS

WEDNESDAY: 23 August 2023. Afternoon Paper. Time Allowed: 3 hours.

Answer ALL questions by indicating the letter (A, B, C or D) that represents the correct answer. This paper is made
up of one hundred (100) Multiple Choice Questions. Each question is allocated one (1) mark.

1.

Fraud cases can be very technical. Therefore, courts require an expert witness to give an expert opinion. Which of
the following statements is ACCURATE in regard to an expert witness, in a fraud civil litigation, in Kenya
jurisdiction?

A. The court retains its own expert witnesses to assist the court in interpreting the technical facts of the issue
in fact

B. The expert witnesses owe a duty to the court during the civil proceedings

C. The expert witnesses owe a duty to the parties that retained them, for purposes of civil litigation

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to fraud trial? O\A-Q'

A. A fraud case can be prosecuted as civil and criminal case concurrently 'Q\9

B. The main objective of the prosecution in a fraud criminal judicial proceedings is to have the criminat}\o
defendant punished if found guilty § ’

C. The main objective of the prosecution in a fraud criminal court proceeding is recover lost resourct on
behalf of the victim

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to documentary evidence?

A. Not all documents related to the facts in issue are real evidence

B. Financial statements are hearsay evidence, and cannot be introduced as an exhibit to prove
misrepresentation of either financial performance or position

C. Bank statements of a suspect accused of bribery, that show that the suspect deposited substantial amounts
of money in his account just around the same time of the alleged bribery, cannot be introduced as an
exhibit to prove bribery

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to which documents that could be introduced in
court as exhibits to prove a fraud case?

A. Documents that can be introduced as exhibits, to prove a fraud case are those that are relevant to the facts
in issue and were in in existence before litigation was anticipated

B. Documents that can be introduced as exhibits, to prove a fraud case are those that took part in the
commission of the offence

C. Documents that can be introduced as exhibits, to prove a fraud case are only those that were prepared as
business transaction

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to evidence?

Most adversarial jurisdictions like Kenya do not have a separate law of evidence

Civil law legal systems do not have separate law of evidence

The law of evidence governs the admissibility of evidence in legal proceedings

The admissibility of evidence highly depends on the rules of evidence (1 mark)

SOowp
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11.

12.

13.

14.

Jack Omollo, a fraud suspect, enters into a plea agreement with the prosecution. Which of the following
statements is ACCURATE in regard to evidence?

Jack’s guilty plea can be entered as evidence

Jack’s guilty plea is real evidence

Jack’s guilty plea is oral direct evidence

None of the above (1 mark)

Sawp

Which of the following statements is NOT accurate in regard to testimonial evidence in Kenya?
A There are only two types of testimonial evidence, which are, oral direct testimony and expert witness

testimony
B. A corroborative witness can give oral direct evidence
C. Several witnesses can give oral direct evidence
D. None of the above (1 mark)

In Kenya, expert witnesses are allowed to draw conclusions and express opinions. Which of the following is
ACCURATE in regard to expert opinion testimony?

A. An expert opinion is a direct evidence

B. The expert opinion must be based on skills and knowledge on the facts in issue

C. The expert witness must have firsthand information of the facts in issue

D. None of the above (1 mark)

Brenda Maina, a fraud suspect, in the inquisitorial jurisdiction provided a written confession statement in a fraud
case. Which of the following statements is ACCURATE in relation to prosecution evidence?

Brenda’s confession is real evidence

Brenda’s confession is circumstantial evidence

Brenda’s confession is a guilty plea

None of the above (1 mark)

oOwp

Which of the following statements, in regard to questioning of expert witness in Kenyan courts is ACCURATE?

A The questioning of the expert witness is conducted by the trial judge

B. The questioning of the expert witness is conducted by the defence counsel only

C The questioning of the expert witnesses is conducted only during cross examination by the defence
counsel

D None of the above (1 mark)

Which of the following statements iss ACCURATE in regard to an eye witness testimony?

A. The eye witness testimony must be oral direct evidence

B. The eye witness testimony opinion must be based on specialised knowledge

C. The eye witness testimony can be based on information provided by another person who has personal
knowledge of the facts in issue

D. None of the above (1 mark)

Which of the following statements concerning criminal bargaining agreements is NOT accurate?

A. Bargaining agreement has experienced a lot of opposition in the common law jurisdictions in the recent
years

B. Bargaining agreement is practiced more in the adversarial jurisdictions than in the inquisitorial
jurisdictions

C. Bargaining agreement is an efficient method of disposing criminal cases.

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to the expert witness report or statement?

A. The expert witness report is protected by professional legal privileges

B. The expert witness report should include the qualifications and expertise of the expert witness

C. The expert witness report is not protected by professional legal privileges

D. The expert witness report must include the basis of their conclusion (1 mark)

Which of the following is NOT one of the three stages of a criminal proceeding in civil law jurisdiction?

A. The pre- trial phase

B. The trial phase

C. The examination phase

D. None of the above (1 mark)
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Which of the following is NOT one of the three stages of a civil proceeding in Kenya and other adversarial

jurisdictions?

A. The pre - trial phase

B. Trial phase

C. The investigation phase

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to expert witness and the trial process in the Kenya

jurisdiction?

A. The examination- in chief of the trial process is conducted by the parties to the litigation

B. The cross-examination can only be conducted by the defence counsel

C. The examination- in chief of the trial process is conducted by the judge

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to adversarial and inquisitorial jurisdictions in
relation to re-examination?

A. Both the prosecution and defence can conduct re-examination of the expert witness

B. Only the prosecution counsel can conduct re-examination of the expert witness

C. Defence counsel cannot cross examine the expert witness after re-examination

D. None of the above (1 mark)

In adversarial jurisdictions, which of the following parties may access the full evidentiary record prior to the trial
phase of a criminal proceedings?

A. The parties to the litigation

B. The prosecution only

C. The court

D. None of the above (1 mark)

\l‘Q'

Alex Kiptoo is being prosecuted for corruption and abuse of office in Kenya. In his defence, Alex calls a witness . 4

to testify to his good character. Which of the following statements is ACCURATE in regard to charactegxo

evidence? §
A. Alex’s character witness is a court witness

B. Alex’s character witness is circumstantial evidence

C. Alex’s character witness is not a court witness

D. None of the above (1 mark)
Which of the following statements is NOT an exhibit in a fraud case?

A. A fictitious sales invoice that was used to demand payment from the organisation

B. A forged cheque that is used to withdrawal money from the back

C. Statement of financial position

D. A fraudulent electronic money transfer (1 mark)

Which of the following statements is NOT accurate in regard to expert testimony in Kenya and other adversarial
judicial proceedings?

Expert testimony, is an oral direct evidence based on expertise

Expert testimony is an expert opinion based on expertise

Expert testimony assist the judge or jury determine evidence of technical facts in issue

None of the above (1 mark)

oWy

Which of the following statements is ACCURATE in regard to impeaching an expert witness on claims of
conflict of interest?

A. The expert witness was a high school classmate of the suspect therefore he would have a conflict of
interest
B. The testifying expert was a college mate with the client, the same year and used to meet regularly during
college activities, therefore he would have a conflict of interest
C. The testifying expert was compensated far beyond the normal rates by the client for his service
D. None of the above (1 mark)
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In adversarial jurisdictions like Kenya, which of the following is NOT a question that must be asked to determine
whether an expert may testify in court?

Does the expert have the required experience in the facts at issue

Is the testimony based on reliable sources

Does the expert have advanced training on the subject being litigated

None of the above (1 mark)

Sawp

Which of the following statements BEST describes the standard of proof for civil trials in Kenya jurisdictions?

A. Beyond reasonable doubts

B. More likely than not

C Preponderance of evidence

D None of the above (1 mark)

Which of the following statements concerning the criminal discovery process in adversarial jurisdictions like
Kenya is NOT accurate?

A. Both the prosecution and defence are not entitled to any information

B. Both the prosecution and the defence are allowed to request for limited information from each other
during pre- trial

C. A party to the litigation may be allowed to introduce exhibits discovered later that were not served to the
opposing party during pre-trial

D. None of the above (1 mark)

Which of the following statements concerning judges and juries in common law and civil law jurisdictions is
NOT accurate?

A. Inquisitorial judicial processes use juries as fact-finders in all criminal cases

B. In a bench trial, in adversarial jurisdictions, the judge can determine both issues of facts and law.

C. In adversarial jurisdictions Juries can only determine issues of facts

D. None of the above (1 mark)

In the inquisitorial jurisdiction, which of the following parties may access the full evidentiary record during the
examination phase of criminal proceedings?

A. The judge and the prosecution

B. The defence only

C. The prosecution only

D. None of the above (1 mark)

Albert Musyoka is the Chief executive officer of ABC CORP. Albert is being prosecuted in Kenya for fraudulent
financial reporting. Which of the following is NOT a type of real evidence that the prosecution can produce to
prove fraudulent financial reporting?

A. False invoices entered into the books of account to overstate revenue

B. An accomplice testimony against the accused person

C. Concealed payable invoices

D. None of the above (1 mark)
Which of the following parties may serve as a fact finder in serious criminal proceedings in inquisitorial
jurisdictions?

A. A panel of juries

B. A judge

C. A panel of both legal and lay judges

D. None of the above (1 mark)
Which of the following statements is MOST accurate in regard to admissibility of evidence?

A. Relevant evidence must be exculpatory

B. Evidence of other crimes committed by a defendant is usually admissible to prove that a defendant likely

to have committed the alleged offence
C. Relevant evidence can be inculpatory or exculpatory
D. Relevant evidence must be inculpatory (1 mark)
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Which of the following statements is NOT accurate in regard to legal professional privileges?

A. Legal professional privileges commence after the legal proceedings have began

B. Legal professional privileges commence immediately once litigation is reasonably anticipated

C. Legal professional privileges commence immediately once litigation is contemplated

D. All the above (1 mark)

A digital forensic expert seized a computer of a compromised computer system. If the computer forensic expert
cannot verify who provided him with the computer’s hard drive and who had possession of the computer since it
was seized, then questions will be raised regarding which of the following?

The authenticity of the hard drive

The chain of custody

The security of the hard drive image

None of the above (1 mark)

Sowp

Which of the following statements is ACCURATE in regard to adversarial judicial process?

A. An expert witness may express opinions or draw conclusions in his testimony during a legal proceeding

B. In the common law jurisdictions, expert witnesses cannot testify before the juries

C. In common law jurisdictions that use juries, judges most commonly serve as the fact-finders in criminal
cases

D. None of the above (1 mark)

In the adversarial jurisdictions, which of the following is generally NOT an objective of the defence counsel
during the cross-examination of an expert witness?

S
&

A. To ask questions that they already have an answer

B. To obtain information about the expert witness’s previous contradicting statements to question the
witness’s honesty and truthfulness

C. To diminish the importance of the expert’s testimony by showing that the evidence is irrelevant and
unreliable

D. None of the above (1 mark)

Which of the following is an example of testimonial direct evidence? :

A. Witness testimony about red flags of fraud §

B. Expert testimony based on interpretation of the facts

C Testimony that the defendant deposited seven million shillings into his account three days after the

money was stolen from his employer
D. None of the above (1 mark)

In systems using adversarial processes, an attorney may impeach an opposing party’s witness by attacking either
their knowledge of the subject in issue or their credibility. Which of the following is an example of impeachment
based on the witness’s knowledge?

A. The expert has a conflict of interest

B. The expert is not well trained on the subject matter

C. The expert has a disclosed conflict of interest

D. None of the above (1 mark)

In civil litigation in inquisitorial jurisdictions, which of the following is NOT correct in regard to evidentiary
record?

A. Evidentiary record is created by the presiding judge

B. Evidentiary record is created during the examination phase

C. Evidentiary record is discovered by the court during trial

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to admissibility of relevant evidence in adversarial
jurisdictions?

A. Relevant evidence may be admissible if it is relevant to other related facts

B. Relevant evidence may be admissible even if the evidence is prejudicial

C. Relevant evidence may be admissible if it is relevant to prove other facts

D. None of the above (1 mark)
CFF22 Page 5

Out of 16

00\1-
X

@



39.

40.

41.

42.

43.

44,

45.

46.

47.

Which of the following statements is NOT accurate in regard to hearsay evidence?

Hearsay evidence is generally inadmissible

Documents are generally hearsay

Hearsay evidence is not admissible under any circumstances

None of the above (1 mark)

oSawp

In cross-examination of a prosecution expert witness, which of the following is an objective of cross-examination
counsel when he asks questions as if he/she is looking for an answer from the expert witness?

A. Making the expert contradict himself

B. Making the expert a sounding board by continuously agreeing with the defence counsel’s position

C. Making the expert agree that he did not covered all the areas of the investigation adequately

D. The purpose of the cross-examination counsel is to create false sense of security (1 mark)

Which of the following statements is ACCURATE in relation to Anti-fraud professionals’ code of ethics, like
CFFE Code of Professional Ethics, CFFE’s in regard to expert testimony?

A. The expert can testify to opinion of guilt or innocence

B The expert can testify to opinions of the opposing expert witness testimony

C. The expert cannot testify on technical matters, i.e. violation of accounting standards

D All the above (1 mark)
In adversarial jurisdictions, for a document to be admitted into evidence, which of the following is NOT a
requirement?

A. The document must be real evidence

B. The document must be properly authenticated

C. The document must be certified

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to-the duty to preserve information relevant to a
case, in the civil law jurisdiction?

A. The duty arises when the case is filed with the court

B. The duty arises before pre-trial

C. The duty arises during pre-trial

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to prosecution’s right to obtain disclosure of
information from the defendants in criminal proceedings in adversarial jurisdictions?

A. The prosecution is entitled to limited disclosures

B. The prosecution is entitled to-the attorney’s work product

C. Both the prosecution and defence are entitled to limited disclosures

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to waiver of privileges?

A. Waiver of a legal professional privilege occurs when a client shares privileged information with a third
party retained to offer professional advice

B. Legal professional privileges cannot be extended to a third-party under any circumstances

C. Legal professional privileges can be extended to a third-party for legal support services

D. All the above (1 mark)

Collins Juma is retained by a court to provide an expert opinion involving specialised knowledge in construction.
Which of the following jurisdiction is Collins giving expert testimony?

A. Adversarial jurisdiction

B. Civil Justice System

C. Inquisitorial jurisdiction

D. None of the above (1 mark)

Which of the following is a method of pre-trial civil discovery used in most adversarial jurisdictions?

A. Summary Judgement

B. Summons

C. Direct examination

D. None of the above (1 mark)
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Which of the following statements is ACCURATE in regard to appointment of expert witnesses in the civil law

jurisdiction?

A. In inquisitorial jurisdictions, the defence cannot appoint an expert witness

B. In the civil law jurisdictions, the defence can appoint their expert witnesses

C. In the civil law jurisdictions courts, the parties to the litigation appoint their expert witnesses

D. None of the above (1 mark)

Which of the following statements is ACCURATE in relation to appellate courts in common legal systems?

A. In most adversarial jurisdictions, a civil appellate court generally interviews additional fact witnesses and
expert witnesses and collects new documentary evidence

B. In most common law jurisdictions, a civil appellate court can review issues of facts

C. In most common law jurisdictions, a civil appellate court can order for a fresh trial and refer the case to
the bench court

D. None of the above (1 mark)

Which of the following BEST describes the type of evidence found in the suspect’s bank statements of a suspect
alleged to be engaging in receiving kickbacks?

A. Direct evidence

B. Real evidence

C. Circumstantial evidence

D. All the above (1 mark)

Cross examination, is usually conducted through questions. Which of the following types of questions is the
defence counsel likely to ask a prosecution expert witness.?

A. Closed questions

B. Narrative questions

C. Leading questions

D. Open questions (1 mark) @
00\1-

In inquisitorial jurisdictions, which of the following BEST describes the major role of the advocates of the parties QQQ\'

to the litigation in civil litigation? ©

A. The advocates cross-examine witnesses §

B. The prosecution cross examines the defence witness

C. The advocates play an advisory role

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to litigation privileges?

A. Litigation privileges and other similar evidentiary protections, such as the attorney’s work product
doctrine, does not protect documents and things that were in existence before litigation was anticipated

B. Litigation privileges and other similar evidentiary protections protects materials prepared for litigation

C. Litigation privileges protect documents that were in existence before litigation was anticipated

D. None of the above (1 mark)

Defence counsel usually ask complex or confusing questions during cross-examination. Certified Forensic Fraud
Examiners must be aware of the type of questions he is likely to ask. Which of the following is a type of questions
that a defence counsel is NOT likely to ask?

A. Narrative questions

B. Closed questions

C. Leading questions

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to an expert witness?

A. The Certified Forensic Fraud Examiner (CFFE) credential demonstrates expertise in fraud prevention and
investigation, therefore CFFEs are automatically qualified to give testimony in any fraud-related issues

B. To testify in court as an expert witness, the witness must have formal training and experience in the
subject

C. To testify in court as an expert witness, the witness must have personal knowledge of the facts in issue

D. None of the above (1 mark)
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Which of the following items should basically be included in the trial record of civil trials in inquisitorial
jurisdictions?

Key documents related to the facts in issue

A word-for-word transcript of all oral testimony

All information provided by witnesses

None of the above (1 mark)

Cowp

Which of the following statements is ACCURATE in regard to testimonial evidence in a court of law in Kenya?

A. A fraud investigator can provide oral direct evidence based on evidence collected during investigations

B An auditor who detects a fraudulent scheme in the course of a routine audit can be called to testify in to
offer oral direct evidence

C. A witness called in court to provide a document can offer oral direct evidence

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to admission of evidence under the evidence Act
Cap 80 in relation to a fraud case?

A. If a defendant admits in civil proceedings the facts need not be proved

B. If a criminal defendant made a confession incriminating himself, such confessions are generally not
admissible

C. Admissions by a criminal defendant can be admissible if they are made before a judge, magistrate or a
police officer in the rank of a chief inspector

D. Admission by a defendant in civil proceedings is not admissible (1 mark)

Which of the following statements is NOT accurate in regard to witnesses under the Kenyan Evidence Act?

A witness called to produce a document is not a court witness

A witness called to produce a document is not a court witness therefore cannot be cross examined

A person called to produce a document is a court witness, -and can be cross-examined

None of the above (1 mark)

oW

Which of the following statements is NOT accurate in regard to exhibits?

A. All documents related to facts in issue are not exhibits

B. Exhibits are form of real evidence

C. Demonstrative evidence is not is not anexhibit

D. None of the above (1 mark)

In a common law jurisdiction like Kenya, which of the following is NOT a reason that counsel can use to impeach
a lay/eye witness opposing party’s witness?

A. The lay witness does not have'personal knowledge of the facts in issue

B. The lay witness has a conflict of interest

C. The witness has previously shown lack of integrity

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to how a witness should conduct himself in a court
of law while giving testimony?

Argue with the defence counsel if the examining counsel behave in an outrageous manner

Ignore the counsel’s unfair practice and answer questions unless otherwise directed by the court

The witness should wait for the counsel to object to the counsel’s behavior

None of the above (1 mark)

oSawp

Which of the following statements is NOT accurate in regard to communication between an attorney and his
client?

A. The client and advocate should keep the communications confidential

B. The purpose of the communications was to seek legal professional services

C. The advocate and client communication cannot be communicated to a third party

D. All the above (1 mark)
Which of the following is NOT accurate in regard to a trial phase in a civil trial in adversarial jurisdictions?

A. The pre conference Phase

B The trial phase

C. Judgement

D Sentencing (1 mark)
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In a criminal trial involving allegations of money laundering, the prosecution introduces a visual aid to illustrate
relationship of transactions with several degrees of separation. Which of the following BEST describe the visual
form of evidence?

Direct evidence

Documentary evidence

Real evidence

Demonstrative evidence (1 mark)

oSaw»

During cross-examinations, counsel uses several techniques. Which of the following terms BEST describes the
advocate’s technique for getting the expert witness to agree to a large amount of time being spent in one area of
the investigation, only for the questioning to be on an area that the investigator did not cover, so as to show that
the investigator’s work was limited in scope?

A. Contradiction

B. False sense of security

C. Sounding board

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to expert witnesses in adversarial jurisdictions?

A. An opposing expert witness cannot testify about the opinions of another expert

B. Expert witness can only be appointed by the Court

C. Expert witnesses can be appointed by the Court to give an opinion different from that reached by an
equally credible expert called by the parties to the litigation

D. None of the above (1 mark)

Which of the following statements is ACCURATE in regard to juries in legal trial process in the adversarial
jurisdictions in civil and criminal trials?

A. In civil trials in some common law jurisdictions, the jury verdict must be unanimous

B. In criminal trails in common law jurisdictions, the jury verdict must be supported by the majority

C. Common law jurisdictions that use juries does not use juries in civil trials X
D. None of the above (1 mark%)(\oQ\

A fraud examiner in his fraud investigation report stated that, he found that ten million shillings have @n
embezzled. The facts to support the same was that he found that the day the money was withdrawn from the
account, a few days later the same amount of money was deposited in the defendant’s account. Which of the
following BEST describes the evidence stated in the forensic audit report?

A. Demonstrative evidence

B. Real evidence

C. Circumstantial evidence

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to civil trial process in Kenya?

A. The plaintiff counsel conduct examination in- chief of their witness

B. The defendant counsel cross examines the plaintiff witness

C. The prosecution counsel can re—examine the plaintiff witness on matters raised during cross examination

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to the admissibility of evidence in adversarial

jurisdiction?

A. The purpose of authentication requirement in most common law systems is to ensure that the document is
not forgery

B. The reason for not including hearsay evidence in common law jurisdictions is because hearsay evidence
is not reliable

C. Character evidence is inadmissible as evidence because it not relevant to the facts in issue

D. None of the above (1 mark)

Adversarial jurisdictions allow parties to conduct a sworn testimony given by a party or witness upon questioning
by counsel for one of the parties during pre-trial. Which of the following BEST describes the type of
examination?

A. Cross-examination

B. Re-examination

C. Direct examination

D. None of the above (1 mark)
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Which of the following statements, in regard to burden of proof in civil trial is ACCURATE?

In adversarial jurisdictions the burden of proof is with the plaintiff

In the common law jurisdictions, the burden of proof is with the prosecution

In inquisitorial jurisdictions the burden of proof is with the plaintiff

None of the above (1 mark)

oSawp

Which of the following statements is NOT accurate in regard to defendant’s testimony in both the inquisitorial
and adversarial jurisdictions?

A. In inquisitorial judicial processes, criminal defendants are generally required to provide testimony, if so
directed by the court

B. In inquisitorial judicial processes, criminal defendants have a right to remain silent

C. In adversarial judicial processes, criminal defendants have a right to remain silent

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to civil trial court of appeal in the adversarial
jurisdiction?

A. The appellate court can review only issues of law

B. Only the losing party in a civil trial may appeal

C. The appellate court cannot review issues of evidence

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to testimonial and documentary evidence in the
adversarial jurisdictions?

A. Common law jurisdictions favor documentary evidence over testimonial evidence

B. Adversarial jurisdiction favor testimonial evidence over documentary evidence because they do not
preside over the collection and anlysis of the documentary evidence

C. Common law jurisdiction does not admit hearsay documentary evidence

D. None of the above (1 mark)

Under the Kenyan Evidence Act, Which of the following statements is NOT accurate?

A. Oral direct evidence can only be given by an expert witness who has expertise on the facts in issue

B. Oral direct evidence can only be given by a witness with firsthand information of the facts in issue

C. Oral direct evidence is a type of testimonial evidence

D. All the above (1 mark)

Which of the following statements is-NOT accurate in regard to cross-examination?

A. During cross-examinations in adversarial systems, it is a general rule of the opposing counsel to cross-
examine an expert witness by‘asking questions that will support the prosecution

B. During cross-examinations in adversarial jurisdictions, it is a general rule for opposing counsel to cross-
examine an expert witness by asking questions that will support the defence

C. In inquisitorial jurisdictions, the defense counsel is allowed to cross examine court appointed expert
witness

D. None of the above (1 mark)

Which of the following statements in regard to evidence in criminal trials is NOT accurate?

A. Physical documents must be authenticated as a requirement for admission to evidence

B. Adversarial jurisdictions tend to have more stringent requirements for admissibility of evidence than the
civil law jurisdictions

C. The objective of restrictions on admissibility of evidence is to ensure that the defendant and prosecution
gets a fair hearing

D. None of the above (1 mark)

Which of the following statements is NOT accurate?

A. In the civil law jurisdiction, one party cannot object to another person offer of evidence

B. Evidence can be inadmissible even if it is relevant and reliable

C. In the common law legal system relevant evidence to prove other facts in issue will be inadmissible to
prove facts in issue being litigated

D. None of the above (1 mark)
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Which of the following statements is ACCURATE in regard to the standard of proof in a criminal trial in Kenya?

A. The evidence must pass the test of reasonable doubt

B Evidence presented must be on balance of probability

C. Standard of proof is the inner conviction of the judge

D None of the above (1 mark)

In the adversarial jurisdictions, relevance and admissibility are basic principles of evidence. Which of the
following evidence is admissible?

A. Real evidence that is not authenticated

B. Evidence for another similar cases committed by the criminal defendant

C. Evidence by a person who received the information from another party

D. None of the above (1 mark)

Which of the following scenarios would NOT result to waiver of a client’s legal professional privilege over
confidential communications with his attorney?

A. The client’s counsel shares privileged communications with a fraud expert for technical assistance

B. The client intentionally shares privileged communications with an unrelated third party who has no
legitimate interest in the matter

C. The client accidently forwards an email with privileged information to unrelated third parties who have
no need to know the information

D. All of the above (1 mark)

Which of the following statements is NOT accurate in regard to expert witnesses in civil law jurisdictions?

A. In inquisitorial jurisdiction the court appoints the primary expert witness

B. In inquisitorial jurisdiction the parties to the litigation cannot appoint their own expert witnesses

C. In inquisitorial jurisdiction the presiding judge presents the evidence for both sides before the trial judge

D. All the above (1 mark)

Which of the following statements is NOT accurate in regard to admissibility of evidence?

A. The objective of the restriction of admissibility of evidence is to ensure that the defendant gets a fair tr1a1 oQ

B. The objective of the restriction of admissibility of evidence is to ensure that the prosecution gets a
trial

C. If the judge sustains an objection, then the evidence will be inadmissible

D. None of the above (1 mark)

Caleb Lenok is a lead suspect in an ongoing civil investigation in an adversarial jurisdiction that will likely end up
in litigation. Caleb shredded the original documents that were relevant to the facts in issue. The documents were
due for destruction. Which of the following statements is ACCURATE?

A. Caleb violated his duty to preserve relevant information because he destroyed evidence relevant to a
reasonably anticipated litigation

B. Caleb did not violate his duty to preserve relevant information because the court had not advised on
which documents should be preserved and at what point

C. Caleb did not violate his duty to preserve relevant information because the court proceedings had not
commenced

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to evidence under the Kenya Evidence Act
(CAP 80)?

A. The evidence act shall apply to all judicial proceedings in or before any court

B. The evidence act shall not apply to the Kadhi’s court

C. The evidence act shall not apply to arbitration and tribunals

D. None of the above (1 mark)

Which of the following statements under the evidence Act is NOT accurate?

A. Confession by a suspect is generally inadmissible

B. Confession by a suspect will not be admissible if it is made before any investigator

C. Confession by a co- accused implicating himself is admissible as evidence against the accused

D. None of the above (1 mark)
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Which of the following statements is ACCURATE in regard to evidence in a fraud case?

A. Most of the fraud cases can be proven by direct evidence

B. A person who has personal knowledge of a fraudulent transaction and is not a beneficiary of the offence
cannot be a good fact witness to give oral direct evidence

C. An accomplice cannot be a good fact witness to provide oral direct evidence

D. None of the above (1 mark)

Which of the following questions BEST describe a leading question, that the prosecution counsel might ask an
expert witness during examination in chief?

A. “How did you know that the suspect committed the offence?”

B. “You did find direct evidence implicating the defendant, is that true?”

C. “Could you please explain how the books of account were manipulated?”

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to examination in chief and re-examination court
processes?

A. Examination in chief court process is non-confrontational questioning that aims at exposing the facts of
the case with the court

B. Re-examination court process is non-confrontational questioning that aims at exposing the facts of the
case with the court

C. Re-examination court process is confrontational questioning that is conducted by defence counsel

D. None of the above (1 mark)

Which of the following statements is NOT accurate in regard to questions that cross examination counsel can ask
during cross examination?

A. Unlike the prosecution counsel, the defence counsel can ask leading question during cross examination

B. Unlike the defence, the prosecution counsel is not allowed to ask leading question during direct
examination

C. Defence counsel will ask the prosecution expert witness-technical questions to seeks answers

D. None of the above (1 mark)

Which of the following statements is NOT accurate iniregard to examination in chief?

A. During examination in — chief, the prosecutor is not allowed to ask the prosecution witness open ended
questions

B. During examination in — chief the prosecutor is not allowed to ask the prosecution witness leading
questions

C. During examination in = chief the prosecutor is allowed to ask the prosecution witness narrative
questions

D. None of the above (1 mark)

Hearsay evidence is generally not admissible in the adversarial jurisdictions like Kenya. However, there are
exceptions to the hearsay rule. Which of the following is NOT an example of the exemption of the hearsay rule?

A. Former testimony related to the fact in issue

B. Public records

C. Business records

D. None of the above (1 mark)
Documents are generally considered as hearsay. Which of the following is NOT a hearsay document?

A. A data analysis report

B. Bank reconciliation statement

C. Management accounts

D. An Invoice (1 mark)

In the common law jurisdictions, evidence can be excluded because of lack of reliability. Which of the following
is a rule of admissibility of evidence related to reliability?

A. Rule of authentication

B. Rule against character evidence

C. The best rule evidence

D. None of the above (1 mark)
CFF22 Page 12

Out of 16



97.

98.

99.

100.

In adversarial jurisdictions like Kenya, documentary evidence can be excluded because of lack of chain of
custody. Which of the following is a rule related to admissibility of documentary evidence?

oW

Rule against hearsay

Rule against character evidence

The best rule evidence

The rule of authentication (1 mark)

Which of the following statements is NOT accurate in regard to admissibility of electronic evidence under the
Kenya Evidence Act?

A.
B.

C.

D.

In any legal proceedings, electronic messages and digital materials will be admissible as evidence

Just like tangible evidence, electronic evidence is required to be authenticated to be admissible as
evidence

Electronic evidence must be relevant to the manner in which the electronic digital evidence was
generated, stored and communicated

None of the above (1 mark)

Which of the following statements is NOT accurate in regard to admissibility of character evidence in Kenyan

courts?
A.

B.

In criminal trials in Kenya jurisdiction, a character witnesses may testify about the defendant’s general
good character

In criminal trials in Kenya jurisdictions, character witnesses may testify about the defendant’s bad
character

In criminal trials in Kenya jurisdictions, character witnesses may not testify about the defendant’s good
character based on specifics

In criminal trials in Kenya jurisdictions, character witnesses may not testify about the defendant’s bad
character (1 mark)

Which of the following statements is NOT accurate in regard to admissibility of electronic evidence under the
Kenya Evidence Act?

oOw>

In legal proceedings, electronic messages and digital materials will not be admissible as evidence é\OQ\
Electronic evidence must be authenticated to be admissible in court §
Electronic evidence must be in its original form to be admissible

None of the above (1 mark)
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CERTIFIED FORENSIC FRAUD EXAMINER (CFFE)
MODULE TWO

PRINCIPLES OF LAW OF EVIDENCE AND THE TRIAL PROCESS

WEDNESDAY: 26 April 2023. Afternoon Paper. Time Allowed: 3 hours.

Answer ALL questions by indicating the letter (A, B, C or D) that represents the correct answer. This paper is made
up of one hundred (100) Multiple Choice Questions. Each question is allocated one (1) mark.

1.

Which of the following statements is NOT accurate in regard to an expert witness, in a fraud civil litigation, in the

Kenyan jurisdiction?

A. The plaintiff and the defendant retain their own expert witnesses to assist the court in interpreting the
technical facts of the issues in fact to support the side of their case

B. The expert witnesses owe a duty to the court during the civil trial judicial proceedings

C. The expert witnesses owe a duty to the parties that retained them, for purposes of civil trial judicial
proceedings

D. None of the above

Which of the following statement is CORRECT in regard to prosecution of fraud cases?

A. A fraud case can be prosecuted as a civil or a criminal.case

B. A fraud case can be prosecuted as civil and criminal case concurrently

C. Fraud is a criminal offence, and therefore can only be prosecuted as a criminal case by the prosecution
and not private parties

D. The main objective of the prosecution in fraud criminal judicial proceedings is for the perpetrator to be

punished if found guilty

Which of the following statements is ACCURATE with regard to documentary evidence?

A.
B.

C.
D.

All documents related to the facts in issue are admissible as real evidence

Documents like financial statements are hearsay evidence, and cannot be introduced as an exhibit to
prove fraudulent financial reporting

An affidavit, is not a hearsay evidence, because it is prepared by an advocate under oath

Bank statements of a suspect accused of bribery, that show that the suspect deposited substantial amounts
of money in his account just around the same time of the alleged bribery, can be introduced as an exhibit
to prove bribery

Which of the following statements is NOT accurate in regard to which documents can be introduced in court as
exhibits to prove a fraud case?

A.

B.

C.

D.

Documents that can be introduced as exhibits, to prove a fraud case are those that were in existence
before litigation was anticipated

Documents that can be introduced as exhibits, to prove a fraud case are those that were in the
commission of the offence

Documents that can be introduced as exhibits, to prove a fraud case are only those that were prepared as
part of business transaction

Documents that can be introduced as exhibits , to prove a fraud case are those prepared for purposes of
court proceedings

Which of the following statements is NOT accurate in regard to evidence?

SCowpx

Most adversarial jurisdictions like Kenya have a separate law of evidence
Civil law legal systems do not have separate law of evidence

The law of evidence governs the admissibility of evidence in legal proceedings
The admissibility of evidence highly depends on the trial judge
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10.

11.

12.

13.

14.

Bob, a fraud suspect, enters into a plea agreement with the prosecution. Which of the following statements is
ACCURATE in regard to evidence?

A. Bob’s guilty plea can be entered as evidence

B. Bob’s guilty plea cannot be entered as evidence
C. Bob’s guilty plea is direct testimonial evidence
D. None of the above

Which of the following statement is ACCURATE in regard to testimonial evidence in Kenya?

A. There are only two types of testimonial evidence, which are, oral direct testimony and expert witness
testimony

B. A corroborative witness gives expert testimony

C. There are several types of oral direct evidence

D. There are several types of expert testimony

In Kenya, expert witnesses are allowed to draw conclusions and express opinions. Which of the following is
ACCURATE in regard to expert opinion testimony?

A. An expert’s opinion is a real evidence

B. The expert’s opinion must be based on advanced training on the facts in issue
C. The expert witness must have direct personal knowledge of the facts in issue
D. None of the above

Carlo, a fraud suspect, in the iniquisitorial jurisdiction provided a written confession satement in a fraud case.
Which of the following statement is MOST accurate in relation to prosecution evidence ?

A. Carlo’s confession is real evidence
B. Carlo’s confession is direct evidence
C. Carlo’s confession is a guilt plea
D. None of the above
N
Which of the following statements in regard to questioning of an expert in Kenyan courts is ACCURATE? \90‘
A. The questioning of the expert witness is conducted by the judge é\OQ
B. The questioning of the expert witness is conducted by the defence counsel only §
C. The questioning of the expert witnesses is conducted by the prosecution and defence counsel
D. All the above
Which of the following is ACCURATE in regard to an eye witness testimony?
A. The eye witness testimony opinion must be prejudicial.
B. The eye witness testimony opinion must be based on specialized knowledge.
C. The eye witness testimony can be based on information provided by another person who has personal
knowledge of the facts in issue.
D. None of the above

Which of the following statements concerning criminal bargaining agreements is ACCURATE?

A. Bargaining agreement has experienced a lot of opposition in the common law jurisdictions in the recent
years

B. Bargaining agreement is practiced more in the inquisitorial jurisdictions than in the adversarial
jurisdictions

C. Bargaining agreement is not an efficient method of disposing criminal cases.

D. None of the above

Which of the following statement is NOT accurate in regard to the expert witness report or statement?

A. The expert witness report is not protected by professional legal privileges

B. The expert witness report should include the qualification of the expert witness and basis of his/her
conclusion

C. An expert witness report or statement is a written testimonial evidence

D. None of the above

Which of the following is NOT one of the three stages of a criminal proceeding in an inquisitorial jurisdiction?
A. The investigative phase

B. The trial phase

C. The examination phase

D. None of the above
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15.

16.

17.

18.

19.

20.

21.

22.

Which of the following is NOT one of the three stages of a civil proceeding in Kenya and other adversarial

jurisdictions?

A. The pre trial phase
B. Trial

C. Sentencing

D. None of the above

Which of the following statements is NOT accurate in regard to an expert witness and the trial process in the

Kenyan jurisdiction?

A. The examination- in chief of the trial process is conducted by the parties to the litigation
B. The cross-examination can be conducted by both the prosecution and defence counsels
C. The examination- in chief of the trial process is conducted by the judge

D. All the above

Which of the following statements is NOT accurate in regard to adversarial and inquisitorial jurisdictions in
relation to cross-examination?

Both the adversarial and inquisitorial jurisdictions feature cross - examination

Only the adversarial jurisdictions feature cross-examination

In most inquisitorial jurisdictions, the defence witness can question the court appointed expert

None of the above

Cowp

In inquisitorial jurisdictions, which of the following parties may access the full evidentiary record prior to the trial
phase of a criminal proceeding?

A. The judge and the prosecution only
B. The prosecution only

C. The defence

D. None of the above

Andrew is being prosecuted for corruption and abuse of office in Kenya. In his defence, Andrew calls a witness to
testify to his good character. Which of the following statement is ACCURATE in regard to the defendant’s
defence?

A. Andrew’s witness testimony of good character is a direct testimonial evidence
B. Andrew’s witness testimony of good.character is circumstancial evidence

C. Andrew’s witness testimony of good character is a real evidence

D. None of the above

Which of the following is an exhibitin‘a fraud case?

A. Fraudulent invoice that was used to demand payment from the organization
B. Fraudulent financial statements

C. An analysis of recipts against bank deposits

D. All the above

Which of the following statements is NOT accurate in regard to expert testimony in Kenya and other adversarial
judicial proceedings?

Expert testimony, is a direct oral evidence based on personal knowledge

Expert testimony involves interpreting the technical matters related to the facts in issue

Expert testimony assists the judge or jury determine evidence of technical facts in issue

All the above

oOowy

Which of the following statements is ACCURATE in regard to impeaching an expert witness on claims of
conflict of interest.

A. The expert witness was a high school classmate of the suspect therefore he would have a conflict of
interest

B. The testifying expert was at university with the client, the same year and used to meet regularly during
sports activities, therefore he would have a conflict of interest

C. The testifying expert was handsomely compensated by the client for his services, therefore he would
have a conflict of interest

D. None of the above
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In common law jurisdictions like Kenya, which of the following is NOT a question that must be asked to
determine whether an expert may testify in court?

A. Does the expert have the required experience in the facts at issue?
B. Is the testimony based from reliable sources?

C. Is the testimony relevant to the facts of the case?

D. None of the above

Which of the following BEST describes the standard of proof for civil trials in Kenya jurisdictions?
A. Balance of probability

B. Beyond reasonable doubt

C. The inner conviction of the judge

D. Preponderance of evidence

Which of the following statements concerning the criminal discovery process in adversarial jurisdictions like

Kenya is ACCURATE?

A. Only the defence may request information from the defendant, but the defendant is not allowed to request
for information

B. Only the prosecution and the defence are allowed to request for limited information from each other

C. A party to the litigation may be allowed to introduce exhibits that were not served to the opposing party
before trial

D. None of the above

Which of the following statements concerning judges and juries is ACCURATE?

A. Inquisitorial judicial processes use juries as fact-finders only in serious criminal cases
B. In a bench trial, in adversarial jurisdictions, the judge can determine both issues of facts and law.
C. In adversarial jurisdictions Juries can determine issues of facts and law
D. None of the above
N
In the inquisitorial jurisdiction, which of the following parties may access the full evidentiary record before the \90‘
trial phase of criminal proceedings? é\o
A. The judge and the prosecution §
B. The defence only
C. Both the prosecution and the defense
D. The prosecution only

Jones is being prosecuted in Kenya for fraudulent financial reporting. Which of the following is NOT a type of
direct evidence that the prosecution can produce to prove fraudulent financial reporting?

A. False invoices entered into the books of account to overstate revenue

B. An accomplice testimony against the accused person

C. An eye witness who can provide oral direct evidence based on personal knowledge of the facts in issue
D. None of the above

Which of the following parties may NOT serve as fact finders in criminal proceedings in inqusitorial

jurisdictions?

A. A panel of juries

B. A judge

C. A panel of both legal and lay judges
D. None of the above

Which of the following statements is MOST accurate in regard to admissibility of evidence?

A. Relevant evidence is evidence that tends to prove the facts in issue

B. Evidence of other crimes committed by a defendant is usually admissible to prove that a defendant likely
to have committed the alleged offence

C. Under the Evidence Act relevant evidence of other similar cases are admissible as evidence

D. Relevant evidence is evidence that tends to prove or disapprove the facts in issue
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31.

32.

33.

34.

35.

36.

37.

38.

Blackie, a Certified Fraud Examiner, is testifying in court as an expert witness in an adversarial jurisdiction.
During cross-examination, opposing counsel invades Blackie’s body space. What should Blackie do?

A.
B.
C.
D.

Ignore the counsel’s behavior
Continue answering question
Ask the judge to intervene
All the above

A digital forensic expert seized a computer of a compromised computer system. If the computer forensic expert
cannot verify who provided him with the computer’s hard drive and who has had possession of the computer since
it was seized, then questions will be raised regarding which of the following?

A.
B.
C.
D.

The hard drive’s security

The data protection policy

The security of the hard drive image.
None of the above

Which of the following statements is ACCURATE in regard to the adversarial judicial process?

A.

B.
C.

D.

An expert witness may not express opinions or draw conclusions in his testimony during a legal
proceeding

In the common law jurisdictions, expert witnesses cannot testify before the juries

In common law jurisdictions that use juries, judges most commonly serve as the fact-finders in criminal
cases

None of the above

In common law legal systems, which of the following is generally NOT an objective of opposing counsel during
the cross-examination of an expert witness?

A.
B.

C.
D.

To ask questions that they already have answers to

To obtain information about the expert witness’s previous contradicting statements to question the
witness’s honesty and truthfulness

To expose the expert’s credibility as an expert witness

To diminish the importance of the expert’s testimony by showing that the evidence is irrelevant and
unreliable

Which of the following is an example of direct.€vidence?

Sowp

Witness testimony about risks of fraud

Expert testimony based on interpretation of the facts

An accomplices’s testimony-against the accused

Testimony that the defendant deposited seven million shillings into his account three days after the
money was stolen from his'employer

In systems using adversarial process, an attorney may impeach an opposing party’s witness by attacking either
their knowledge of the subject at issue or their credibility. Which of the following is an example of an
impeachment based on the witness’s credibility?

A.
B.
C.
D.

The expert has a conflict of interest

The expert is not well trained on the subject matter
The expert has a disclosed conflict of interest

All the above

In civil litigation in civil law jurisdictions, which of the following is NOT correct in regard to evidentiary record?

SCowp

Evidentiary record is created by the trial judge

Evidentiary record is created during the examination phase
Evidentiary record is created during the investigation phase
All the above

Which of the following statements is ACCURATE in regard to admissibility of relevant evidence in adversarial

jurisdictions?

A. Relevant evidence may be excluded if it is not relevant to the facts in issue

B. Relevant evidence may be admissible even if the evidence is prejudicial

C. Relevant evidence may be admissible even if it is confusing and time consuming
D. Relevant evidence may be admissible if it is relevant to prove other facts
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39.

40.

41.

42.

43.

44.

45.

46.

47.

Which of the following statements is NOT accurate in regard to hearsay evidence?

A. A photograph can be either demonstrative evidence or an exhibit
B. Hearsay evidence is generally inadmissible

C. Documents are generally hearsay

D. Hearsay evidence is not admissible under any circumstances

In cross-examination of a prosecution expert witness, which of the following is an objective of a cross-
examination counsel when he asks questions as if he/she is looking for an answer from the expert witness.

Making the expert contradict himself

Making the expert a sounding board by continuously agreeing with the defence counsel’s position
Making the expert agree that he did not covered all the areas of the investigation adequately

None of the above

Sowp

Which of the following statements is ACCURATE in relation to Anti-fraud professionals’ code of ethics, like
ACFE Code of Professional Ethics, CFEs in regard to expert testimony?

A. The expert can testify to opinion of guilt or innocence

B. The expert can testify to opinions of the opposing expert witness testimony

C. The expert cannot testify on technical matters, i.e. violation of accounting standards
D. All the above

In adversarial jurisdictions, for a document to be admitted into evidence, it must meet which of the following

requirements?

A. The document must meet the requirements of the best evidence

B. The document must meet the requirements of the rule of authentication

C. The document must be properly authenticated

D. None of the above

Which of the following statements is ACCURATE in regard to duty to preserve information relevant to a case, in N2
the civil law jurisdiction? \90‘
A. The duty arises when the case is filed with the court é\oQ

B. The duty arises when litigation is reasonably anticipated or contemplated §

C. The duty arises when litigation starts

D. None of the above

Which of the following statements is NOT accurate in regard to prosecution’s right to obtain disclosure of
information from the defendants in criminal proceedings in adversarial jurisdictions?

A. The prosecution is typically entitled to more disclosures from the defendant in criminal case than in civil
litigation

B. The prosecution is entitled to limited disclosures

C. The prosecution is not entitled to the attorney’s work product

D. None of the above

Which of the following statement is ACCURATE in regard to waiver of privileges?

A. Waiver of a legal professional privilege occurs when a client shares privileged information with a third
party retained to offer professional advise

B. Legal professional privileges cannot be extended to a third-party under any circumstances

C. Legal professional privileges can be extended to a third-party for consulting purposes

D. All the above

Janet is retained by a court to provide an expert opinion involving specialized knowledge in construction. Which
of the following jurisdiction is Janet giving expert testimony?

A. Adversarial jurisdiction
B. Civil Justice System

C. Common law legal system
D. None of the above

Which of the following is a method of pre-trial civil discovery used in most adversarial jurisdictions?
Summary Judgement

Summons

Pre-trial oral or written examinations

None of the above

oOw>
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48.

49.

50.

51.

52.

53.

54.

55.

Which of the following statements is NOT accurate in regard to appointment of expert witnesses in the civil law

jurisdiction?

A. In the civil law jurisdictions the parties to the litigation cannot appoint an expert witness
B. In the civil law jurisdictions the parties to the litigation can appoint their expert witnesses
C. In the civil law jurisdictions courts appoint the primary expert witness

D. All the above

Which of the following statements is ACCURATE in relation to appellate courts in common legal systems?

A. In most common law jurisdictions, a civil appellate court generally interviews additional fact witnesses
and expert witnesses and collects new documentary evidence

B. In most common law jurisdictions, a civil appellate court can review issues of facts

C. In most common law jurisdictions, a civil appellate court can order for a fresh trial and conduct the trial
itself

D. None of the above

Which of the following BEST describes the type of evidence found in the bank statements of a suspect alleged to
be engaging in receiving kickbacks?

A. Direct evidence

B. Documentary evidence
C. C evidence

D. None of the above

Cross examination, is usually conducted through questions. Which of the following types of questions is the
defense counsel likely to ask an expert witness?

A. Closed questions
B. Narrative question
C. Leading question
D. None of the above

In civil law jurisdictions, which of the following BEST describes the major role of the advocates of the parties to
the litigation during civil litigation?

A. The advocates cross-examine witnesses

B. The prosecution cross examine the.defence witness

C. The defence counsel cross examine.the prosecution witness
D. None of the above

Which of the following statements issINOT accurate in regard to litigation privileges?

A. Litigation privileges and other similar evidentiary protections, such as the attorney’s work product
doctrine, apply even to documents and things that were in existence before litigation was anticipated

B. Litigation privileges and other similar evidentiary protections does not protect documents that were in
existence before litigation was anticipated

C. Affidavits are not protected by litigation privileges

D. None of the above

Defence counsel usually ask complex or confusing questions during cross-examination. Certified Fraud
Examiners must be aware of the type of questions he is likely to ask. Which of the following is a type of question
that a defence counsel is NOT likely to ask?

A. Open ended questions
B. Closed questions

C. Leading questions

D. None of the above

Which of the following statements is ACCURATE in regard to expert witness?

A. The Certified Forensic Fraud Examiner (CFFE) credential demonstrates expertise in fraud prevention and
investigation, therefore CFFEs are automatically qualified to give testimony in any fraud-related issues
B. To testify in court as an expert witness, the witness must have formal training and experience in the
subject
C. To testify in court as an expert witness, the witness must have personal knowledge of the facts in issue
D. None of the above
CFF22 Page 7

Out of 13



56.

57.

58.

59.

60.

61.

62.

63.

Which of the following items should basically be included in the trial record of civil trials in inquisitorial

jurisdictions?

A. All documents related to the facts in issue

B. A word-for-word transcript of all oral testimony
C. All information provided by witnesses

D. None of the above

Which of the following statements is ACCURATE in regard to testimonial evidence in a court of law in Kenya?

A. A forensic auditor can provide oral direct evidence baesd on evidence collected during investigations

B. An auditor who detects a fraudulent scheme in the course of a routine audit can be called to testify in a
court of law to offer oral direct evidence.

C. A witness can be called in a court of law to provide a document and can offer oral direct evidence

D. None of the above

Which of the following statements is NOT accurate in regard to admission of evidence under the Evidence Act
Cap 80 of the Laws of Kenya in relation to a fraud case?

A. If a defendant admits in civil proceedings the facts need not be proved

B. If a criminal defendant made a confession incriminating himself, such confessions are generally not
admissible

C. Admissions by a criminal defendant can be admissible if they are made before a judge, magistrate or a
police officer in the rank of a chief inspector

D. Admission by a defendant in civil proceedings is not admissible

Which of the following statements is NOT accurate in regard to witnesses under the Kenyan Evidence Act?

A. A witness shall not be excused from answering questions related to the facts in issue

B. A witness called to produce a document is not a court witness, and cannot be cross examined

C. A person called to produce a document is a witness, and can be cross-examined

D. All the above

Which of the following statement is NOT correct in regard to exhibits? RS
A. All documents related to facts in issue are not exhibits §
B. Exhibits are form of real evidence

C. Demonstrative evidence is not additional evidence

D. None of the above

In a common law jurisdiction like Kenya,which of the following is NOT a reason that counsel can use to impeach
an opposing party’s witness?
A The lay witness does not have personal knowledge of the facts in issue

B. The witness has previously shown lack of integrity
C. The witness has made contradicting statements
D. None of the above

Which of the following statements is NOT correct in regard to how a witness should conduct himself in a court of
law while giving testimony?

A. Ask the judge to intervene, if the examining counsel behave in an outsrageous manner

B. Ignore the counsel’s unfair practice and answer questions unless otherwise directed by the court
C. The witness should wait fot the counsel to object to the counsel’s behaviour

D. None of the above

Which of the following statements is NOT accurate in regard to communication between an advocate and his
client?

A. The client and advocate should keep the communication confidential

B. The purpose of the communication was to seek legal professional services

C. The advocate and client communication cannot be communicated to a third party under any
circumstances.

D None of the above
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64.

65.

66.

67.

68.

69.

70.

71.

Which of the following statements is NOT correct in regard to the trial phases for a civil trial in Kenya?
A. The Pre conference Phase

B. The trial phase
C. Judgement
D. Sentencing

In a criminal trial involving allegations of money laundering, the prosecution introduces a visual aid to illustrate
relationship of transactions with several degrees of separation. Which of the following BEST describe the visual
form of evidence?

A. Direct evidence

B. Documentary evidence
C. Real evidence

D. None of the above

During cross-examination counsel uses several techniques. Which of the following terms BEST describes the
advocate’s technique for getting the expert witness to agree to a large amount of time being spent in one area of
the investigation, only for the questioning to be on an area that the investigator did not cover, so as to show that
the investigator’s work was limited in scope?

A. Myopic vision

B. False sense of security
C. Sounding board

D. None of the above

Which of the following statement is ACCURATE in regard to expert witnesses in adversarial jurisdictions

A. An opposing expert witness cannot testify about the opinions of the other expert

B. Expert witness can only be appointed by the court.

C. Expert witnesses cannot be appointed by the court to give an opinion different from that reached by an
equally credible expert called by the parties to theditigation

D. None of the above

Which of the following statements is ACCURATE!/in regard to juries in legal trial process in the common law
jurisdiction

A. In civil trials in some common law jurisdictions, the jury verdict must be unanimous

B. In criminal trials in common law jurisdictions, the jury verdict must be supported by the majority
C. Common law jurisdictions thatuse juries does not appoint juries in civil trials

D. None of the above

A forensic auditor in his forensic auditTeport stated that, he found that ten million shillings have been embezzled.
The facts to support the same was that he found that the day the money was withdrawn from the account, a few
days later the same amount of money was deposited in the defendant’s account. Which of the following BEST
describes the evidence stated in the forensic audit report?

A. Demonstrative evidence
B. Real evidence

C. Direct evidence

D. None of the above

Which of the following statements is NOT accurate in regard to the civil trial process in Kenya?

A. The plaintiff counsel conduct examination in- chief of their witnesses

B. The defendant counsel cross examine the plaintiff witnesses

C. The defendant counsel can re—examine the plaintiff witness on other matters not raised during cross
examination

D. None of the above

Which of the following is NOT accurate in regard to the admissibility of evidence in common law jurisdiction?

A. The purpose of authentication requirement in most common law systems is to ensure that the document is
not a certified copy
B. The reason for not including hearsay evidence in common law jurisdictions is because hearsay evidence
is unreliable.
C. Character evidence is inaddimisible as evidence because it not relevant to the facts in issue
D. All the above
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72.

73.

74.

75.

76.

77.

78.

79.

Adversarial jurisdictions allow parties to conduct a sworn testimony given by a party or witness upon questioning
by counsel for one of the parties during pre-trial. Which of the following BEST describe the type of examination?
A. Cross-examination

B. Re-examination
C. Oral examination
D. None of the above

Which of the following statements, in regard to standard and burden of proof in civil trial is ACCURATE?

A. In common law jurisdictions the burden of proof is with the plaintiff

B. In the common law jurisdictions, the standard of proof for civil trials is the same as the standard of proof
for civil trials in the inquisitorial jurisdictions

C. The standard of proof for civil trial in the inquisitorial law jurisdictions is lower than the standard of
proof for civil trials in the common law jurisdiction

D. None of the above

Which of the following statements is ACCURATE in regard to defendant’s testimony in both the civil and

common law systems?

A. In inquisitorial judicial processes, criminal defendants are generally required to provide testimony, if so
directed by the court

B. In inquisitorial judicial processes, criminal defendants have a right to remain silent

C. In adversarial judicial processes, criminal defendants have no right to remain silent

D None of the above

Which of the following statements is NOT accurate in regard to civil trial court of appeal in the adversarial
jurisdiction?

A. The appellate court can raise issues of facts and law

B. Both the winning and the losing side may appeal

C. The appellate court can only review issues of the law N2

D. None of the above \90‘
%

Which of the following statements is NOT accurate in regard to court of appeal in the inquisitorial jurisdictiog&”&g

A. The court of a appeal can call new expert witneses

B. The court of a appeal can call new witneses

C. The court can gather new documentary evidence

D. Civil appellate court cannot determine issues of law

Which of the following describe the jurisdiction where the court is involved in the investigation and examination
phase?

A. Criminal justice system
B. Common law legal system
C. Civil justice system

D. None of the above

In common law judicial processes, which of the following parties gathers evidence and conducts the questioning
of the expert witnesses during trial?

A. The presiding judge
B. The trial judge

C. The jury

D. None of the above

The authentication rules also apply to digital evidence and computer records. Which of the following statements is
NOT accurate in regard to authentication of computer records?

A. The digital records must be accompanied by a written certification by the database administrator

B. The digital records are self authenticating, therefore, there is no need for further authentication

C. The digital records can be authenticated by a person with knowledge of, who created the records and how
they are maintained

D. All of the above
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80.

81.

82.

83.

84.

85.

86.

87.

Which of the statements is ACCURATE in regard to protection of investigation and related reports?

A.
B.
C.
D.

The investigation report is protected under the attorney client privilege
The investigation report is protected under the employer/employee privilege
The expert witness report is protected under the attorney client privilege
None of the above

Which of the following statements is ACCURATE in regard to testimonial and documentary evidence in the
adversarial jurisdictions?

A.
B.

C.
D.

Common law jurisdictions favor documentary evidence over testimonial evidence

Adversarial jurisdiction favor testimonial evidence over documentary evidence because they do not
preside over the collection of the documentary evidence

Common law jurisdiction does not admit documentary evidence

None of the above

Under the Kenyan Evidence Act, which of the following statements is NOT accurate?

A.
B.
C.
D.

Oral evidence given by witnesses must be direct

Oral evidence must be based on the witness’s personal knowledge or firsthand information
Oral evidence given by an expert witness must be direct

None of the above

Which of the following statements is NOT accurate in regard to cross-examination?

A.

B.

C.

D.

During cross-examinations in adversarial systems, it is a general rule for opposing counsel to cross-
examine an expert witness by asking questions that will support their side

During cross-examinations in adversarial systems, it is a general rule for opposing counsel to cross-
examine an expert witness by asking questions that will support the opposing side

In inquisitorial jurisdictions, the defense counsel is not allowed to cross examine court appointed expert
witness

None of the above

Which of the following statements in regard to evidence'is NOT accurate?

A.
B.

C.

D.

Physical documents must be authenticated as a requirement for admission to evidence

Adversarial jurisdictions tend to have more stringent requirements for admissibility of evidence than the
civil law jurisdictions

The objective of restrictions on admissibility of evidence is to ensure that the defendant and prosecution
gets a fair hearing

All the above

Which of the following statements issNOT accurate?

A.

B.
C.

D.

In the civil law jurisdiction, evidence is inadmissible when one party objects to another person’s offer of
evidence

Evidence can be inadmissible even if it is relevant and reliable

In the common law legal system relevant evidence to prove other facts in issue will be inadmissible to
prove facts in issue being litigated

All the above

Which of the following statements is ACCURATE in regard to the standard of proof in a criminal trial in Kenya

A.

B.
C.
D

The evidence presented by the prosecution, must withstand the defence criticism to create doubts in the
evidence

Evidence presented must be on balance of probability

Standard of proof is the inner conviction of the judge

None of the above

In the adversarial jurisdictions, relevance and admissibility are basic principles of evidence. Which of the
following evidence is NOT relevant or admissible

oWy

Real evidence that is not unauthenticated

Evidence for other similar cases committed by the criminal defendant
Evidence by a person who received the information from another party
None of the above
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88.

89.

90.

91.

92.

93.

94.

95.

Which of the following scenarios would NOT result to waiver of a client’s legal professional privilege over
confidential communications with his attorney?

A. The client’s legal representative shares privileged communication with a consultanting expert

B. The client intentionally shares privileged communication with an unrelated third party who has no
legitimate interest in the matter

C. The client accidently forwards an email with privileged information to unrelated third parties who have
no need to know the information.

D. All of the above

Which of the following statements is NOT accurate in regard to expert witnesses in civil law jurisdictions?
In inquisitorial jurisdiction the court appoints the primary expert witness

In inquisitorial jurisdiction the parties to the litigation may appoints their own expert witnesses

In inquisitorial jurisdiction the prosecution present the evidence first

All the above

cSaw»

Which of the following statements is NOT accurate in regard to admissibility of evidence?

A. Adversarial jurisdictions tend to have more stringent restrictions on admissibility of evidence than in the
inquisitorial jurisdictions

B. The objective of the restriction of admissibility of evidence is to ensure that the prosecution gets a fair
trial

C. Inquisitorial jurisdiction can admit almost everything as evidence

D. If the judge sustains the objection, then the evidence will be inadmissible

Belinda is a lead suspect in an ongoing civil investigation in an adversarial jurisdiction that will likely end up in
litigation. Belinda accidently shredded the original documents that were relevant to the facts in issue. Which of
the following statements is NOT accurate?

A. Belinda violated her duty to preserve relevant information because she destroyed evidence relevant to a
reasonably anticipated litigation W

B. Belinda did not violate her duty to preserve relevant information because the court had not advised on \90‘
which documents should be preserved and at what point 6\0

C. Belinda violated her duty to preserve relevant information because the destruction of the documeggs
relevant to an anticipated litigation should cease

D. Belinda violated her duty to preserve relevant information because intentional or unintentional

destruction of the documents is obstruction of justice according to the law

Which of the following statements is NOT accurate in regard to evidence under the Kenya Evidence Act (CAP
80)?

A. The evidence act shall not apply to all judicial proceedings in or before any court
B. The evidence act shall not apply to the Kadhi’s court

C. The evidence act shall not apply to arbitration and tribunals

D. None of the above

Which of the following statements in regard to the Evidence Act is NOT accurate?

A. Confession by the accused is generally inadmissible

B. Confession by an accused will not be admissible if it is made before any investigator

C. Confession by co- accused implicating himself would not be admissible as evidence against the accused
D. All the above

Which of the following statements is NOT correct in regard to evidence in a fraud case?

A. Most of the fraud cases are almost entirely proven circumstantially

B. A person who has personal knowledge of a fraudulent transaction and is not a beneficiary of the offence
can be a good fact witness to give direct oral evidence

C. A co-conspirator is a good fact witness to provide direct oral evidence

D. None of the above

Which of the following questions BEST describes an open ended question that the prosecution counsel might ask
an expert witness during examination in chief in the Kenyan legal system?

A. “How did you know that the suspect committed the offence?

B “You did find direct evidence implicating the defendant, is that true?”
C. “Could you please explain how bribes were paid by the contractor?”
D None of the above
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96.

97.

98.

99.

100.

Which of the following statements is NOT accurate in regard to examination in chief and re- examination court

processes?

A. Examination in chief and re- examination court processes are confrontational questioning that aims at
exposing the facts of the case with the court

B. Examination in chief and re- examination court processes are non-confrontational questioning that aims
at exposing the facts of the case with the court

C. Re-examination court processes are non-confrontational questioning that is conducted prosecution
counsel

D. All the above

Which of the following is NOT accurate in regard to questions that cross examination counsel can ask during
cross examination?

A. Unlike the prosecution counsel, the defence counsel can ask leading question during cross examination

B. Unlike the defence counsel, the prosecution counsel is not allowed to ask leading questions during direct
examination

C. Defence counsel will never ask the prosecution witness question that they do not know the answer

D. None of the above

Which of the following statements is NOT accurate in regard to examination in chief?

A. During examination in — chief, the prosecutor is allowed to ask the prosecution witness open ended
questions

B. During examination in — chief, the prosecutor is not allowed to ask the prosecution witness leading
questions

C. During examination in — chief, the prosecutor is allowed to ask the prosecution witness narrative
questions

D. None of the above

Hearsay evidence is generally not admissible in adversarial jurisdictions like Kenya. However, there are
exceptions to the hearsay rule. Which of the following is NOT an example of the exemption of the hearsay rule?

A. Former testimony related to the fact in issue
B. An affidavit

C. Business records

D. All the above

Documents prepared outside the court for a.purpose are generally considered as hearsay. Which of the following
is NOT a hearsay document?

An affidavit

Financial statements

Management accounts

None of the above

Sowp
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CERTIFIED FORENSIC FRAUD EXAMINER (CFFE)
MODULE TWO

PRINCIPLES OF LAW OF EVIDENCE AND THE TRIAL PROCESS

WEDNESDAY: 7 December 2022. Afternoon Paper. Time Allowed: 3 hours.

Answer ALL questions by indicating the letter (A, B, C or D) that represents the correct answer. This paper is made
up of one hundred (100) Multiple Choice Questions. Each question is allocated one (1) mark.

1.

In adversarial jurisdictions, expert witnesses are allowed to draw conclusions and express opinions. Which of the
following is CORRECT in regard to expert opinion testimony?

An expert opinion must be oral and direct

The expert opinion must be based on specialised knowledge of the facts in issue

The expert witness must have direct personal knowledge of the facts in issue

None of the above

oOwp

Flora, a fraud suspect, in the common law jurisdiction pleads guilty in a fraud case. Which of the following BEST
describes the prosecution agreement?

A. Prosecution discretion )

B. Confession N
.. XX

C. Bargaining agreement O

D. None of the above §

Which of the following statements concerning the credibility of expert witnesses in most civil law legal systems is
NOT correct?

A. The judge can question the credibility of a court-appointed expert witness but not the parties to the
litigation

B Both the judge and the parties may question the credibility of a court-appointed expert witness

C. Parties to the litigation can question the credibility of a witness

D All the above

Which of the following BEST describe judicial treatment of privileges from foreign jurisdictions in cross-border

litigation?

A. There is no standardisation and predictability with respect to privileges in cross-border litigation

B. The transnational principles and rules established a set of standardised rules of privilege for cross-border
litigation

C. Parties to litigation involving cross-border litigation should expect to have the privilege laws from their
own jurisdiction applied when engaged in litigation abroad.

D. All the above

Which of the following is TRUE in regard to a lay witness’s testimony?

A. The lay witness’s testimony opinion must be prejudicial.

B. The lay witness’s testimony opinion must be based on specialised knowledge.

C. The witness testimony must be based on direct personal knowledge of the facts in issue.

D. All the above

Which of the following statements concerning criminal bargaining agreements is most NOT accurate?

A. Bargaining agreements is gaining popularity in the common law jurisdictions as a method of disposing
criminal cases

B. Bargaining agreements are more accepted in inquisitorial than in the adversarial jurisdictions
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10.

11.

12.

13.

14.

C. Bargaining agreements are more commonly accepted in common law jurisdictions than civil law
jurisdictions.
D. None of the above

Which of the following statements is NOT correct in regard to the expert witness report or statement?

A. The expert witness report is protected by litigation privileges

B. The expert witness report is not protected by litigation privileges

C. The expert witness report should include the qualification of the expert witness and basis of his/her
conclusion

D. All the above

Which of the following is NOT one of the three stages of a criminal proceeding in an inquisitorial jurisdiction?

A. The investigative phase
B. The pre-trial phase

C. The trial phase

D. The examination phase

Which of the following statement is TRUE in regard to expert witness and the trial process in the common law

jurisdiction?

A. The examination in chief phase of the trial process is conducted by the parties to the litigation

B. The cross-examination counsel will ask the expert witness questions, to look for answers that will assist
him/her understand the technical matters related to the facts in issue

C. The cross-examination counsel will not ask question that he does not have an answer

D. All the above

Which of the following statements is CORRECT in regard to adversarial and inquisitorial jurisdictions in relation
to cross-examination?

Both the adversarial and inquisitorial jurisdictions feature cross - examination

Only the adversarial jurisdictions feature cross-examination

Only Inquisitorial jurisdictions feature cross<examination

None of the above

oSowp

In inquisitorial jurisdictions, which of the following parties may access the full evidentiary record prior to the trial
phase of a criminal proceedings?

The judge and the prosecution only

The prosecution only

Both the prosecution and the defense

None of the above

oCowp

Hassan is being prosecuted for corruption and abuse of office in a common law system using adversarial
processes. In his defence, Hassan calls a witness to testify to his good character. Which of the following statements
is CORRECT in regard to the defendant’s defence?

A. Hassan’s witness testimony of good character is not a proper defence

B. Hassan’s witness testimony of good character is a proper defence

C. Hassan’s witness testimony of good character can be used to convince the judge to acquit
D. All the above

Which of the following statements is NOT correct in regard to expert testimony in judicial proceedings?
To provide direct oral testimony based on personal knowledge and perceptions of the facts in issue
Assist in interpreting the technical matters related to the facts in place

Assist the judge or jury determine the evidence

All the above

Cowp

Which of the following statements BEST describe a conflict of interest for a testifying expert witness?
The expert witness was a high school classmate

The testifying expert’s ability to be objective because of his relationship with the client

The testifying expert received higher than normal payments for his services

None of the above

oCOwpx
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In adversarial judicial jurisdictions, which of the following is NOT a question that must be asked in determining
whether an expert may testify before the jury or judge?

Does the expert have the necessary qualifications and experience in the subject at issue?

Is the testimony reliable?

Is the testimony relevant to the facts of the case?

Does the expert have a master’s degree in the subject?

oOwp

Which of the following BEST describes the standard of proof for civil trials in common law jurisdictions?
Preponderance of evidence

More likely than not

The inner conviction of the judge

None of the above

oCowpx

Which of the following statements concerning the criminal discovery process in adversarial jurisdictions is
ACCURATE?

A. Only the prosecution may request information from the defendant, but the defendant is not allowed to
request for information

B. Both the prosecution and the defence are allowed to request for limited information from each other

C. A party to the litigation may be allowed to introduce exhibits that were not served to the opposing party
before trial

D. All the above

Which of the following statements concerning judges and juries is NOT accurate? N2

A. Inquisitorial judicial processes use juries as fact-finders in serious criminal cases \90‘

B. In a bench trial in adversarial jurisdictions, the judge only determines of law. é\OQ

C. In adversarial jurisdictions Juries primarily determine issues of facts. §

D. None of the above

In the civil law jurisdiction which of the following parties may NOT access the full evidentiary record before the
trial phase of criminal proceedings?

The judge and the prosecution

The defence

Both the prosecution and the defense

None of the above

oOw

Bob is being prosecuted in a common law system using adversarial processes for abuse of office and bribery.
During trial, in defence of the charges, Bob claims that he is a man of high integrity and that he cannot engage in
corruption. The prosecution wants to show evidence of Bob’s previous charges of abuse of office and corruption.
Which of the following is NOT correct in regard to admissibility of evidence?

A. Character evidence is not admissible for purposes of conviction

B. Character evidence is admissible for purposes of sentencing

C. Character evidence is not admissible because it is not relevant to the facts in issue
D. All the above

Which of the following parties may NOT serve as fact finders in criminal proceedings in most common law
systems?

A panel of juries

A judge

A panel of both professional and lay judges

None of the above

SCowp
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22.

23.

24.

25.

26.

27.

28.

Which of the following statements is NOT correct?

A. Relevant evidence is evidence that tends to make some fact at issue more or less likely than it would be
without the evidence.
B. In common law jurisdictions, evidence of other crimes committed by a defendant is usually inadmissible

to prove that a defendant is generally a bad person, and therefore is likely to have committed the crime
with which he is charged.

Under the evidence Act, relevance of evidence is key to the admissibility of evidence

All the above

o0

Joab, a Certified Forensic Fraud Investigator, is testifying in court as an expert witness in an adversarial system.
During cross-examination, opposing counsel invades Joab’s body space. What should Joab NOT do?

Ignore the counsel’s behavior

Continue answering question

Ask the judge to intervene

All the above

Cowp

A digital forensic expert seized a computer of a compromised computer system. If the computer forensic expert
cannot verify who provided him with the computer’s hard drive and who have had position of the computer since
it was seized, then questions will be raised regarding which of the following?

The hard drives’ security

The chain of custody

The security of the hard drive image.

None of the above

Cowp

Which of the following statement is CORRECT in regard to the common law legal systems?

A. An expert witness may not express opinions or draw conclusions in his testimony during a legal
proceeding

B. In most common law systems, a party must serve'the opposing side with exhibits they are going to use in
court as evidence

C. In common law jurisdictions that use juries, judges most commonly serve as the fact-finder in criminal

D. All the above

In common law legal systems, which of the following is generally NOT an objective of opposing counsel during
the cross-examination of an expert witness?

A. To ask questions that they already have an answer

B. To obtain information about the expert witness’s previous contradicting statements to question the
witness’s honesty and truthfulness

C. To expose the expert’s knowledge and experience on the matters at issue

D. To diminish the importance of the expert’s testimony by showing that the evidence is irrelevant and
unreliable

Which of the following is an example of direct evidence?

Witness testimony about risks of fraud

Expert testimony based on interpretation of the facts

A coconspirator’s testimony of their involvement in the fact in issue

Testimony that the defendant deposited five million shillings into his account on two days after the
money was stolen from his employer

SOwp

In systems using adversarial processes, an attorney may impeach an opposing party’s witness by attacking either
their knowledge of the subject at issue or their credibility. Which of the following is an example of impeachment
based on the witness’s credibility?

The expert witness made prior inconsistent statements

The expert is not well trained on the subject matter

The expert has a disclosed conflict of interest

None of the above

oCOwpx
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29.

30.

31.

32.

33.

34.

35.

36.

In civil litigation in civil law jurisdictions, which of the following is NOT correct in regard to evidentiary?
Evidentiary record is created during pre-trial stage

Evidentiary record is created during the examination phase

Evidentiary record is created during the investigation phase

All the above

oOwp

Which of the following statements is TRUE in regard to admissibility of relevant evidence?

A. Relevant evidence may not be admissible if it is not relevant to the facts in issue
B. Relevant evidence may be admissible if the evidence is prejudicial

C. Relevant evidence may be admissible even if it is confusing

D. None of the above

Which of the following statements is NOT correct in regard to hearsay evidence?

A. A photograph can be either demonstrative evidence or an exhibit
B. Hearsay evidence is generally inadmissible

C. Documents are generally hearsay

D. Hearsay evidence is not admissible regardless of the circumstances

In cross-examination of a prosecution expert witness, which of the following is an objective of cross-examination
counsel when he asks questions as if he/she is looking for an answer from the expert witness

Provide the expert with a false sense of security

Make the expert contradict himself

Make the expert a sounding board by continuously agreeing with the defence counsel’s position

None of the above

oSowp

Which of the following is TRUE in relation to Anti-fraud professionals’ code of ethics, like ACFE Code og\OQ
Professional Ethics, CFEs in regard to expert test1m0ny‘7 §
The expert can testify to opinion of guilt or innocence

The expert can testify to opinions of the opposing expert witness testimony

The expert cannot testify on technical matters, that is violation of accounting standards

All the above

oCowp

In adversarial jurisdictions, for a document to be admitted into evidence, it must pass the which of the following
test.

A. The document must be properly signed

B. The document must be properly certified
C. The document must be properly encrypted
D None of the above

Which of the following statements is NOT correct in regard to duty to preserve information relevant to a case, in
the civil law jurisdiction?

A. The duty arises when the case is filed with the court

B. The duty arises when litigation is reasonably anticipated or contemplated
C. The duty arises when litigation start

D. None of the above

Which of the following statements is ACCURATE in regard to prosecution’s right to obtain disclosure of
information from defendants in criminal proceedings in common law jurisdictions?

The prosecution is typically entitled to more disclosures from the defendant than parties in civil litigation
The prosecution is entitled to any disclosures.

The prosecution is not entitled to any disclosures

None of the above

Cowp

Which of the following statement is NOT correct in regard to waiver of privileges?
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37.

38.

39.

40.

41.

42.

43.

A. Waiver of a legal professional privilege occurs when a client shares privileged information with a third
party who has no role to play in litigation

B. Legal professional privileges cannot be extended to a third-party under any circumstances

C. Legal professional privileges can be extended to a third-party for consulting purposes

D All the above

Jennifer is retained by a court to provide an expert opinion involving specialised knowledge in procurement, for
litigation. Which of the following jurisdiction is Jennifer giving expert testimony?

A. Common law legal system
B. Criminal Justice System
C. Inquisitorial jurisdiction
D. None of the above

Which of the following is a method of pre-trial civil discovery used in most common law jurisdictions?
A. Pre-trial written examinations

B. Information
C. Search warrant
D. None of the above

In most civil law jurisdictions, which of the following parties appoint expert witnesses to provide testimony to the
court?

The parties to the litigation

The court

The prosecution

None of the above

oOwp

Which of the following statement is NOT accurate in relation.to appellate courts in common legal systems?

A. In most common law jurisdictions, a civil appellate court generally interviews additional fact witnesses
and expert testimony and collects new documentary evidence

B. In most common law jurisdictions, a civil'appellate court does not review issues of facts

C. Unlike the civil legal system, the common law legal system reviews matter of the law only

D All the above

Fiona, a Certified Forensic Fraud Examiner, has been appointed to testify in a court of law during a fraud case.
During the investigation, Fiona reviewed the defendant’s bank statements and found that an equivalent amount of
money was deposited in her account around the same time of the alleged disappearance of the money that was
under her control. Which of the following BEST describes the type of evidence found in the bank statements?

A. Direct evidence

B. Documentary evidence

C. Real evidence

D. None of the above

During close examination defense counsel usually conduct the cross examination through questions. Which of the
following types of questions is the defense counsel likely to ask an expert witness.?

Closed questions

Narrative question

Open question

None of the above

Cowpx

In civil law jurisdictions, which of the following best describes the major role of the advocates of the parties to the
litigation during civil litigation?

A. The advocates examine and cross-examine witnesses
B. The advocates play an advisory role

C. The prosecution presents the evidence in court

D. All of the above
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44,

45.

46.

47.

48.

49.

50.

51.

Which of the following statements is NOT correct in regard to litigation privileges?

A. Litigation privileges and other similar evidentiary protections, such as the attorney’s work product
doctrine, apply only to documents and things prepared in anticipation of litigation or for trial.
B. Litigation privileges and other similar evidentiary protections does not protect documents that were in

existence before litigation was anticipated
Affidavits are not protected by litigation privileges
All the above

o0

Defence counsel usually ask complex or confusing questions during cross-examination. Certified Fraud Examiners
must be aware of the advocate’s’ tactics. Which of the following is a type of questions or techniques that a defence
counsel is likely to ask?

Open questions

Closed questions

Hypothetical questions

None of the above

Cowp

Which of the following statement is most ACCURATE in regard to expert witness?

A. Certified Forensic Fraud Examiner (CFFE) credential demonstrates expertise in fraud prevention and
investigation, therefore CFFEs are automatically qualified to give testimony in any fraud-related issues

B. To testify in court as an expert witness, the witness must have formal training and experience in the
subject

C. To testify in court as an expert witness, the witness must have personal knowledge of the facts in issue

D. All the above

Which of the following statement is CORRECT in regard to appointment of expert witnesses?

A. In all inquisitorial court systems, parties are not allowed to appoint their own expert witnesses. N2

B. All inquisitorial court systems allow parties to appoint their own expert witnesses. \90‘

C. In most inquisitorial court systems, the court appoints a primary expert witness é\OQ

D.

All the above §

Which of the following items should basically be included in the trial record of civil trials in inquisitorial

jurisdictions?

A. Key document submitted as evidence

B. A word-for-word transcript of all oral testimony
C. All information provided by witnesses

D. All of the above

Which of the following statement is CORRECT in regard to witnesses in investigations and trial in a court of
Law?

A. All witnesses interviewed during investigations are not fact witnesses, therefore they can only provide
information and not evidence

B. A witness who provides information based on personal knowledge, can be called to court as an expert
witness

C. An auditor who detects a fraudulent scheme in the course of a routine audit can be called to testify in
court of law as an expert witness.

D. All the above

Which of the following statement is NOT correct in regard to the basic principles of evidence in the common law
jurisdiction?

Evidence must be direct to the facts in issue

Evidence must reliable

Evidence must be admissible

All the above

SCOowpx

Which of the following statements is NOT correct in regard to the admissibility of evidence in Kenya?

A. Relevant evidence is not always admissible
B. Character evidence is inadmissible because it is not reliable
C. Physical items like documents presented as exhibits must be certified
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52.

53.

54.

55.

56.

57.

58.

59.

60.

D. All the above

Which of the following statement is NOT correct in regard to exhibits?

A. All documents related to a fact in issue are exhibits

B. Exhibits are form of real evidence

C. Demonstrative evidence is a form of demonstrative evidence
D. All the above

In a common law jurisdiction like Kenya, counsel may NOT be able to impeach an opposing party’s witness by
showing which of the following?

A. The lay witness does not have expertise on the matters in issue.
B. The lay witness has a conflict of interest

C. The witness has previously shown lack of integrity

D. All the above

Which of the following is a reason why litigants involved in cross-border litigation should expect to have the
privilege laws from their own jurisdiction applied when engaged in cross-border litigation?

A. Courts understand international privilege laws of foreign jurisdictions which they have signed treaties with
B. Courts are able to better understand the concepts of the local privilege laws

C. Courts are more inclined to apply their own privilege laws than the laws of foreign jurisdictions

D.  None of the above

In the event that the opposing counsel questioning the expert witness is using extreme unfair practices which of the
following should the expert NOT do?

A. Ask the judge to intervene

B. Ignore the counsel’s unfair practice and answer questions unless otherwise directed by the court
C. Answer questions

D. None of the above

Which of the following is NOT true about the protection of communications between an advocate and his client?

A. The client and advocate should keep the communications confidential

B. The purpose of the communications was.to seek legal professional services

C. The communication of the information. must only be with the advocate and the client, and no other
interested parties

D. All of the above

In a civil trial in adversarial jurisdictions, a court may grant a party's request if it determines that there is no
adequate defense of fact in issue and-the requesting party is entitled to judgment as a matter of law. Which of the
following BEST describe the judgement?

A. Conviction

B. Sentencing

C. Judgment

D. None of the above

Which of the following statements is NOT correct in regard to the trial phases in both the common and civil law?

A. The inquisitorial has three trial phases

B. The adversarial process has two phases

C. Conviction and sentencing are conducted in trial phase in the civil law jurisdictions
D. None of the above

In a criminal trial involving allegations of fraud, the prosecution introduces a diagram to illustrate the
organisational structure of the company alleged to be involved in fraud. The diagram is what form evidence?

A. Exhibit

B. Documentary evidence

C. Real evidence

D. None of the above

During cross-examination counsel uses several techniques. Which of the following terms BEST describes the
advocate’s technique for getting the expert witness to agree to a large amount of time being spent in one area of
the investigation, only for the questioning to be on an area that the investigator did not cover, so as to show that
the investigator’s work was limited in scope?
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61.

63.

64.

65.

66.

67.

68.

A. Contradiction

B. False sense of security

C. Sounding board

D. None of the above

Which of the following statement is CORRECT in regard to expert witnesses

A. An opposing expert can testify about the opinions of the other expert

B. Expert witness can only be called by the court.

C. Expert witnesses cannot be called upon to give an opinion different from that reached by an equally
credible expert called by the court or the other side.

D. All the above

Which of the following statement is NOT true in regard to juries in legal trial process in the common law of

jurisdiction

A. In civil trials in some common law jurisdictions, the jury verdict must be unanimous
B. In criminal trails in common law jurisdictions, the jury verdict must be unanimous.
C. Common law jurisdictions also use juries in civil trials

D. All the above

A Certified Forensic Fraud Examiner in his examination report stated that, he has found that five million shillings
have been misappropriated. The facts to support the same was that he found that the day the money was withdrawn
from the account, a few days later the same amount of money was deposited in the defendant’s account. Which of
the following BEST describes the evidence stated in the fraud investigation report?

S

A. Demonstrative evidence

B. Real evidence

C. Direct evidence

D. None of the above

Which of the following is CORRECT in regard to prosecution and defence trial process in Kenya?

A. The prosecution presents the evidence first during the examination in chief. &8

B. The defence counsel cross examine the prosecution witness first n§

C. The prosecution can re- examine on matters brought by the defence counsel during cross- examin®tion
and the defence cannot cross-examine further

D. All the above

Which of the following is TRUE in regard to the admissibility of evidence in common law jurisdiction?

A. The purpose of authentication requirement in most common law systems is to ensure that forgery is not
admitted into evidence

B. The reason for including hearsay evidence in common law jurisdictions is because hearsay evidence is
unreliable.

C. The reason for including character evidence in the common law jurisdictions is because character
evidence is reliable

D. All the above

Some common law countries allow parties to conduct a sworn testimony given by a party or witness upon
questioning by counsel for one of the parties during pre-trial. Which of the following BEST describe the type of
examination?

A. Cross-examination
B. Re-examination

C. Direct examination
D. None of the above

Which of the following statement in regard to standard and burden of proof is CORRECT?

A. In inquisitorial jurisdiction, the standard of proof in civil trials and criminal trials is generally the same.

B. In the adversarial jurisdictions, the standard of proof for civil trials is the same as the burden of proof for
civil trials in the inquisitorial jurisdictions

C. The standard of proof for civil trial in the inquisitorial law jurisdictions is lower than the standard of
proof for civil trials in the common law jurisdiction

D. All the above
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70.

71.

72.

73.

74.

75.

76.

71.

Which of the following statement is ACCURATE in regard to defendant’s testimony in both the civil and
common law systems?

A. In inquisitorial judicial processes, criminal defendants are generally required to provide testimony, if so
directed by the court

B. In inquisitorial judicial processes, criminal defendants have a right to remain silent

C. In adversarial judicial processes, criminal defendants have no right to remain silent

D. All the above are correct

Which of the following statement is NOT correct in regard to civil trial court of appeal in the common law

jurisdiction?

A. Generally, only the losing side may appeal from an adverse verdict
B. Both the winning and the losing side may appeal

C. The appellate court can only review issues of the law

D. None of the above

Which of the following actions can the civil appellate court NOT perform in most civil law jurisdictions?

A. Call new expert opinions

B. Call new witness testimony

C. Gather new documentary evidence
D. None of the above

The judicial process, where the court oversees the investigation of a case, is primarily responsible for questioning
witnesses, and generally plays a larger role in the evidence-gathering process than the parties’ legal counsel.
Which of the following describe the judicial process?

A. Adversarial process

B. Inquisitorial process
C. Civil law legal process
D. All the above

In adversarial judicial processes, which of the following parties gathers evidence and conducts the questioning of
the expert witnesses at trial?

A. The court

B. The parties to the litigation and their advocates respectively
C. The jury

D. The parties or their legal counsel

For evidence to be admissible it mustbe properly authenticated. The authentication rules also apply to digital
evidence and computer records. Which of the following is a method of authenticating computer records is NOT
correct?

A. Accompanying the evidence with a written certification by the database administrator
B. The digital and computer records must be certified

C. Personal knowledge of who created the document or how it is maintained

D. All of the above

Stella, a Certified Forensic Fraud Examiner works in a common law legal system with litigation privileges. Stella
conducted an investigation of an alleged fraud at the XYZ Company and prepared a report which he handed over
to the audit and risk committee. Which of the statement is CORRECT in regard to protection of reports

A. The report is protected under the client privilege

B. The report is protected under the employer/employee privilege

C. The report would only be protected if the investigation is conducted under the supervision of the attorney
D. None of the above

Which of the following statements is NOT correct in regard to testimonial evidence in the common law
jurisdictions?

Common law jurisdictions favor testimonial over documentary evidence

Common law jurisdiction favor documentary evidence over testimonial evidence

Common law jurisdiction admits both testimonial and documentary evidence

None of the above

Cowp

Under the Kenya Evidence Act, which of the following statement is NOT correct?
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79.

80.

81.

82.

83.

84.

oCowp

Oral evidence given by witnesses must be real

Oral evidence must be based on the witness’s personal knowledge or firsthand information
Expert testimony is not direct evidence

All the above

Which of the following statements is CORRECT in regard to cross-examination?

A.

B.
C.

D.

During cross-examinations in adversarial systems, it is a general rule for opposing counsel to cross-
examine an expert witness by asking questions that will support the opposing side

In inquisitorial jurisdictions, the defense counsel is allowed to cross examine the expert witness

In inquisitorial jurisdictions, the defense counsel is not allowed to cross examine court appointed expert
witness

None of the above

Which of the following statements in regard to evidence is NOT correct?

A.
B.

C.
D.

Authentication is one of the requirements for admission of documentary evidence

Common law legal systems tend to have less stringent requirements for admissibility of evidence than the
civil law system

The objective of restrictions on admissibility of evidence is to ensure that the defendant gets a fair hearing
All the above

Which of the following statements is ACCURATE?

A.

B.
C.

D.

In the civil law jurisdiction, evidence is inadmissible when one party objects to another person offer of
evidence

Evidence is always admissible if it is relevant and reliable

In the common law legal system relevant evidence to prove other facts in issue will be inadmissible to
prove facts in issue being litigated

All the above

Which of the following statements is NOT accurate?

A.
B.

C.

D.

R
In the common law legal system, relevant evidence will always be admitted \QOQ

In the common law legal system, relevant evidence can be inadmissible, if the evidence is un ;7
prejudicial, cause unnecessary delay and expensive

Unlike the common law legal system, in civil legal system evidence can be admitted even if it is not
relevance.

All the above

In the common law legal system, relevance is one of the basic principles of evidence. Which of the following
evidence is NOT relevant to the facts in issue?

A.
B.
C.
D.

Unauthenticated evidence
Character evidence
Direct oral evidence

All the above

Which of the following scenarios would NOT result to waiver of a client’s legal professional privilege over
confidential communications with his attorney?

A.

B.

C.

D.

The client’s legal representative shares privileged communications with a consultant, a third party for
purposes of legal support

The client intentionally shares privileged communications with an unrelated third party who has no need
to know the information

The client accidently forwards an email with privileged information to unrelated third parties who have
no need to know the information.

All of the above

Which of the following statements is NOT true in regard to expert witnesses in common law jurisdictions?

A.

O

Generally, adversarial courts appoint their own expert witness, whose testimony will be the primary
expert opinion considered by the court.

In adversarial jurisdictions the parties to the litigation appoints their own expert witnesses

Expert witnesses in adversarial must be prepared to have their testimony withstand cross examination

All the above
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86.

87.

88.

89.

90.

91.

92.

Which of the following statement is CORRECT in regard to admissibility of evidence?

A.

B.

C.

D.

The common law systems tend to have less stringent restrictions on admissibility of evidence than in the
civil law system

The objective of the restriction of admissibility of evidence is to ensure that the prosecution gets a fair
trial

Questions involving admissibility of evidence occur when one party objects to another party’s offer of
evidence

If the judge sustains the objection, then the evidence will be inadmissible

Brenda is the lead suspect in an ongoing civil investigation in adversarial jurisdiction that will likely end up in
litigation. Brenda shredded the original documents that are key to the facts in issue. Which of the following
statements is CORRECT?

A.

B.

C.

D.

Brenda violated his duty to preserve relevant information because he destroyed evidence relevant to a
reasonably anticipated litigation

Brenda did not violate his duty to preserve relevant information because litigation had not commenced
when she shredded the documents

Brenda did not violate his duty to preserve relevant information because the destruction of the documents
was overdue.

All the above

Which of the following is NOT true in regard to evidence under the Kenya Evidence Act (CAP 80)?

A.
B.
C.
D.

The evidence act shall not apply to all judicial proceedings in or before any court
The evidence act shall not apply to the Kadhi’s court

The evidence act shall not apply to arbitration and tribunals

All the above

Which of the following statements in regard to the evidence.act is NOT correct?

A.
B.
C.
D.

Confession by the accused is generally inadmissible

Confession by an accused will be admissible if'it is ' made before any investigator
Confession by co- accused implicating himself would be admissible

All the above

Which of the following statements is NOT true in‘'regard to evidence in a fraud case?

A.
B.

C.
D.

Most of the fraud cases are almost entirely proven directly

A person who has personal-knowledge of a fraudulent transaction and is not a beneficiary of the offence
can be a good fact witness to give direct evidence

A co- conspirator is a good fact witness to provide direct evidence

All the above

Which of the following is an example of an open ended question that the prosecution counsel might ask an expert
witness during direct examination in an adversarial system?

A.
B.
C.

D.

“How did You know that the suspect committed the offence?

“You did find direct evidence implicating the defendant, is that true?”

“Could you please describe how the financial statements were manipulated and the effects of the
manipulation?”

None of the above

Which of the following statement is CORRECT in regard to examination in chief and re- examination court

processes?

A. Examination in chief and re- examination court processes are confrontational questioning that aims at
exposing the facts of the case with the court

B. Examination in chief and re- examination court processes are un-confrontational questioning that aims at
exposing the facts of the case with the court

C. Examination in chief and re- examination court processes are confrontational questioning that is
conducted by the defence counsel

D. All the above

Which of the following is NOT correct in regard to questions that cross examination counsel would ask during
cross examination?
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94.

95.

96.

97.

98.

99.

100.

Cross-examining attorney will ask leading questions
Cross-examining attorney will ask narrative questions.
Cross-examining attorney will not ask open ended question.
All the above

oCow»

Which of the following is NOT correct about direct examination/ examination in chief?

A. During examination in — chief, the prosecutor is allowed to ask the prosecution witness leading questions
B. During examination in — chief the prosecutor is not allowed to ask the prosecution witness leading
questions

C. During examination in — chief the prosecutor is allowed to ask the prosecution witness open questions
D. All the above

Hearsay evidence is generally not admissible in the adversarial jurisdictions like Kenya. However, there are
exceptions to the hearsay rule. Which of the following is NOT an example of the exemption of the hearsay rule?

A. Former testimony related to the fact in issue
B. Financial statements

C. Business records

D. All the above

Documents prepared outside the court for a purpose are generally considered as hearsay. Which of the following is
NOT a hearsay document?

\l‘Q'

A. An affidavit

B. Financial statements

C. A cheque

D. All the above

In the common law jurisdictions, evidence can be excluded because of lack of reliability. Which of the following

is a rule of admissibility of evidence related to reliability? &
A. Rule of authentication \QQQ\'
B. Rule against character evidence ©

C. The best rule evidence §

D. All the above

In the common law jurisdictions, documentary evidence can be excluded because of lack of integrity. Which of the
following is a rule of admissibility of evidence related to integrity of documents?

A. Rule of authentication

B. Rule against character evidence
C. The best rule evidence

D. All the above

Which of the following is NOT true in regard to admissibility of electronic evidence under the Evidence Act?

A. In any legal proceedings, electronic messages and digital materials will be admissible as evidence

B. Electronic evidence will not be admissible if the date stamp change

C. Electronic evidence must provide reliability of the manner in which the electronic digital evidence was
generated, stored and communicated

D. All the above

Which of the following statement is NOT correct in regard to character evidence in litigation privileges?

A. In criminal trials in some common law jurisdictions, character witnesses may testify to the defendant’s
bad character

B. In criminal trials in some common law jurisdictions, character witnesses may testify to the defendant’s
good character

C. In criminal trials in some common law jurisdictions, character witnesses may testify generally about the
good character of the defendant

D. In criminal trials in some common law jurisdictions, character witnesses may not testify on specifics

Which of the following statement is TRUE in regard to exemption of the hearsay evidence?

A. Statement against interest is one of the exemptions of hearsay rule
B. Statement of interest is one of the exemptions of hearsay rule
C. Public and business records are exemptions of hearsay rule
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CERTIFIED FORENSIC FRAUD EXAMINER (CFFE)
MODULE I1
PRINCIPLES OF LAW OF EVIDENCE AND THE TRIAL PROCESS
WEDNESDAY: 3 August 2022. Afternoon paper. Time Allowed: 3 hours.

This paper has one hundred (100) multiple choice questions. All questions are compulsory. Marks allocated to each
question are shown at the end of the question. Each question is allocated one (1) mark.

1. In common law countries, expert witnesses are allowed to draw conclusions and express opinions. Which of the

following is NOT correct about an expert opinion testimony in a trial process?

A. The expert opinion must not be prejudicial

B The expert opinion must base on specialized knowledge of the facts in issue

C. The expert opinion should be able to assist the judge to determine the evidence related to the facts in issue

D The witness must have direct personal knowledge of the facts in issue. (1 mark)
2. Laura, a fraud suspect, in the civil law jurisdiction confesses to fraud. During Laura’s trial for the fraud, the oo\?‘g)

prosecution introduces Laura’s confession as evidence of intent to commit fraud. What type of evidence is Laura’'¢Q”

confession? $

A. Exhibit §

B. Direct evidence

C. Real evidence

D. Hearsay evidence (1 mark)
3. Which of the following statements concerning the credibility of expert witnesses in most civil law legal systems is

CORRECT?

A. The judge and the parties cannot question the credibility of a court-appointed expert witness

B. Both the judge and the parties may question the credibility of a court-appointed expert witness

C. Only the parties may question the credibility of a court-appointed expert witness

D. Only the judge may question the credibility of a court-appointed expert witness (1 mark)
4. Which of the following is NOT an accurate statement about the judicial treatment of privileges from foreign

jurisdictions in cross-border litigation?

A. There is standardization and predictability with respect to privileges in cross-border litigation

B. The transnational principles and rules established a set of standardized rules of privilege for cross-border

litigation
C. Parties to litigation involving cross-border litigation should expect to have the privilege laws from their
own jurisdiction applied when engaged in litigation abroad.

D. All the above (1 mark)

5. Austine, a Certified Forensic Fraud Examiner, obtained a document at the beginning of the investigation. Since

Austin obtained the document, several individuals have had it in their possession. When litigation commenced the
document was introduced at trial. The chain of custody was not maintained. Which of the following would be
questioned about the document?

The authenticity of the document

The best rule of the evidence

The chain of custody

The validity of the evidence (1 mark)

TOwp
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10.

11.

12.

13.

Which of the following statements concerning criminal bargaining agreements is most ACCURATE?

A. Bargaining agreements are only allowed in common law jurisdictions

B. Bargaining agreements are more commonly accepted in civil law jurisdictions

C. Bargaining agreements are more commonly accepted in civil law jurisdictions than common law
jurisdictions.

D. None of the above

Which of the following statements is TRUE about the expert’s report or statement?

A. When an expert is hired by a court or a party to litigation to testify at trial, the expert’s statement is
generally protected from being disclosed to the opposing side

B. The expert’s fraud investigation report is protected from disclosure to the opposing side

C. The expert report can only be presented during trial

D. None of the above (1 mark)

Which of the following is NOT one of the three stages of a criminal proceeding in an adversarial jurisdiction?

A. The investigative phase

B. The pre-trial phase

C. The trial phase

D. The sentencing phase (1 mark)

Which of the following statement is TRUE in regard to expert witness and the trial process in the common law

jurisdiction?

A. The examination in chief phase of the trial process is, the best phase for the prosecution expert witness to
establish the facts of the case with the court

B. The expert witness must be aware of the cross-examination counsel’s techniques, that may make the expert
witness support the defence side

C. The cross-examination counsel will usually not ask open ended question but rather leading questions

D. All the above (1 mark)

Which of the following statements is NOT true about adversarial jurisdictions and inquisitorial jurisdictions in
relation to direct and cross-examinations?

A. Both the adversarial and inquisitorial feature direct examination

B Both the adversarial and inquisitorial feature cross-examination

C. Inquisitorial jurisdictions do not feature cross-examination

D All the above (1 mark)

In adversarial jurisdictions, which of the following parties may access the full evidentiary record prior to the trial
phase of criminal proceedings?

A. The judge and the prosecution only

B. The prosecution only

C. Both the prosecution and the defense

D. None of the above (1 mark)

Daisy is being prosecuted in a common law system using adversarial processes for corruption and bribery.
In defence of the charges, Daisy claims that she is a person of high integrity and therefore could not have committed
the crime. The prosecution wants to show evidence of Daisy’s previous convictions for corruption to prove that she
does not have integrity as claimed. Could the court allow the prosecution to introduce the evidence of Daisy's
previous convictions. Which of the following statement is CORRECT in regard to the admissibility of the
evidence?

A. Daisy’s prior convictions are inadmissible because her character evidence is not reliable to prove the facts
in issue.

B. Daisy’s prior convictions are inadmissible because her character evidence is not relevant to the facts in
issue.

C. Daisy’s prior convictions evidence are inadmissible for conviction but can be used to determine sentencing

D. All the above (1 mark)

Which of the following statement is ACCURATE in regard to expert testimony in judicial proceedings?

Provide evidence lay testimony based on personal knowledge and perceptions of the facts in issue

Assist in providing and establishing one essential circumstance among many others

Assist the judge or jury understand the evidence or to determine the fact in issue

None of the above (1 mark)

oCnwpx
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15.

16.

17.

18.

19.

20.

21.

Which of the following statement BEST describes conflict of interest for a testifying expert witness?

A. The expert witness knew or met the accused or their attorneys before being retained as an expert

B. The testifying expert’s ability to be objective because of his relationship with the parties who have retained
him.

C. The testifying expert received payments for his services as an expert witness

D. None of the above (1 mark)

In adversarial judicial jurisdictions, which of the following is NOT a question that must typically be asked in
determining whether an expert may testify before the jury?

A. Does the expert have the necessary qualifications and experience in the subject at issue?

B. Is the testimony reliable?

C. Is the testimony relevant to the facts of the case?

D. Does the expert have a master’s degree in the subject? (1 mark)

Which of the following best describes the standard of proof for civil trials in common law jurisdictions?

A. Clear and convincing

B. More likely than not

C. The inner conviction of the judge

D. Preponderance of evidence (1 mark)

Which of the following statements concerning the criminal discovery process in adversarial jurisdictions is NOT
ACCURATE?

A. The prosecution may request information but the defendant is not allowed to request information

B. Neither party may request evidence from the opposing party until after the trial begins.

C. A party to the litigation may be allowed to introduce exhibits that were not served to the opposing party

D. All the above (1 mark)
Which of the following statements concerning judges and juries is ACCURATE? &
A. Inquisitorial judicial processes are those that do not use juries in a fact-finding role. \90'
B. In a bench trial in adversarial jurisdictions, the judge only decides questions of law. é\oQ

C. Juries primarily decide issues of law in adversarial jurisdictions. ’

D. None of the above (®mark)

In the civil law jurisdiction, which of the following parties may access the full evidentiary record before the trial
phase of criminal proceedings?

A. The judge and the prosecution only

B. The prosecution only

C. Both the prosecution and the defense

D. The defense only (1 mark)

Zachary is being prosecuted in a civil law system using inquisitorial processes for interception of data being
transmitted over the internet. hacking into. During the investigation phase in defense of the charges, Zachary claims
that he did not have the technical skills required to gain access to the internet, and therefore could not have
committed the crime. The prosecution wants to show evidence of Zachary’s previous convictions for hacking to
prove that he has the technical skills required to gain access to the network. Could the court admit Zachary’s
character evidence of previous convictions?

A. No, Zachary’s prior convictions are inadmissible character evidence.

B. Yes, because the civil law jurisdiction admits character evidence

C. No, because the evidence is being entered to prove Zachary’s ability to commit the crime

D. No, because the evidence is not authentic (1 mark)

Which of the following parties might serve as fact finders in criminal proceedings in various civil law systems?

A. A jury

B. A judge

C. A panel of both professional and lay judges

D. All of the above (1 mark)
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23.

24,

25.

26.

27.

28.

Which of the following statements is correct?

A. Relevant evidence is evidence that tends to make some fact at issue more or less likely than it would be
without the evidence.

B. In common law jurisdictions, evidence of other crimes committed by a defendant is usually admissible to
prove that a defendant is generally a bad person, and therefore is likely to have committed the crime with
which he is charged.

C. Under the evidence Act relevance of evidence is key to the admissibility of evidence

D. All the above (1 mark)

Solo, a Certified Forensic Fraud Examiner, is testifying in court as an expert witness in an adversarial system.
During cross-examination, opposing counsel invades Solo’s body space. What should solo do?

A. Ignore the counsel’s behavior.

B. Attempt to move away from opposing counsel

C. Ask the judge to intervene

D. All the above (1 mark)

Which of the following statement is CORRECT in regard to evidence and litigation privileges?

A. In criminal trials in some common law jurisdictions, character witnesses may testify to the defendant’s
character about specific instances of the defendant's good character.

B. Litigation privileges and other similar evidentiary protections, such as the attorney’s work product doctrine,
only protect documents and materials prepared by an attorney.

C. Litigation privileges and other similar evidentiary protections, such as the attorney’s work product doctrine,
protect documents and materials prepared by a consulting expert under the supervision of counsel

D. None of the above (1 mark)

A digital forensic expert seized a computer of a compromised computer system. If the computer forensic expert
cannot verify who provided him with the computer’s hard drive’and have had position since it was seized, then
questions will be raised regarding which of the following?

A. The hard drives’ security

B. The integrity of the data

C. The security of the hard drive image.

D. None of the above (1 mark)

Which of the following statements is NOT CORRECT in regard to the common law legal systems?

A. An expert witness may not express opinions or draw conclusions in his testimony during a legal
proceeding.

B. In most common law systems, a party can introduce relevant exhibits as evidence in the trial only if they
are original

C. In common law jurisdictions that use juries, judges most commonly serve as the fact-finder in criminal.

D. All the above (1 mark)

In common law legal systems, which of the following is generally NOT an objective of opposing counsel during the

cross-examination of an expert witness?

A. To ask questions that they do not know the answer

B. To obtain information about the expert witness’s previous contradicting statements to question the
witness’s honesty and truthfulness

C. To discredit the expert’s testimony by showing that lack expertise in the subject of the matters at issue

D. To diminish the importance of the expert’s testimony by showing that the evidence is irrelevant and
unreliable (1 mark)

Which of the following is an example of direct evidence?

Witness testimony about red flags of fraud

Expert testimony based on interpretation of the facts

A lay testimony of someone saying that she saw the defendant steal items from his employer’s inventory
Testimony that the defendant deposited one million shillings into his account on the same day one million
was stolen from his employer (1 mark)

oCowpx
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30.

31.

32.

33.

34.

35.

36.

37.

In systems using adversarial processes, an attorney may impeach an opposing party’s witness by attacking either
their knowledge of the subject at issue or their credibility. Which of the following is an example of impeachment
based on the witness’s knowledge

A. The expert witness made prior inconsistent statements

B. The expert has a reputation for untruthfulness

C. The expert has a conflict of interest

D. None of the above (1 mark)
In civil litigation in civil law jurisdictions, when is the trial record typically created?

A. After the presiding judge has completed the investigations

B. During the examination phase

C. After the court has completed the examination phase

D. In the pre-trial stage (1 mark)

For evidence to be admissible, the evidence must be relevant to the facts in issue, however it is not always the case.
Relevant evidence does not automatically mean that it will be admitted in adversarial trials. Evidence may be
relevant but still inadmissible. Which of the following is one of those scenarios?

A. Relevant but not to the facts in issue

B. Relevant but unduly prejudicial

C. Relevant but confusing

D. All of the above (1 mark)
Which of the following statements is NOT correct in regard to evidence?

A. A photograph can be either demonstrative evidence or an exhibit

B. The three basic forms of evidence are demonstrative, real, and direct.

C. The primary reason for maintaining the chain of custody on an item is to ensure the authenticity of the item
D. Hearsay evidence is not admissible in adversarial jurisdiction because it is not reliable (1 mark)

agree with me?" approach. Which of the following is an objective of this technique of cross-examination? (‘90
A. Show that the witness is not objective due to the conflict of interest he holds ’
B. Provide the expert with a false sense of security

C. Confuse the expert to contradict himself

D. Make the expert a sounding board by continuously agreeing with the defense counsel’s position (1 mark)

According to anti-fraud professionals’ code of ethics, fraud examiners who testify as expert witnesses are prohibited
from:

A. Testifying to opinions of guilt or innocence

B. Testifying to opinions of the opposing other expert witness testimony

C. Testifying that, according to the evidence, they believe the accused committed the offence

D. All the above (1 mark)
In adversarial jurisdictions, for a document to be admitted into evidence, it must pass which of the following test?

A. The document must be properly signed

B. The document must be properly certified

C. The document must be properly authenticated

D. All the above (1 mark)

Which of the following statements is CORRECT in regard to at what point does the duty to preserve information
arises in the common law jurisdiction?

A. The duty arises when the case is filed with the court

B. The duty arises court files a written order directing a party to preserve certain information

C. The duty arises when litigation is reasonably anticipated or contemplated

D. When an action for a negligent or intentional injury against a person or property is filed. (1 mark)

Which of the following statements is ACCURATE in regard to prosecution’s right to obtain disclosure of
information from defendants in criminal proceedings in common law jurisdictions?

The prosecution is typically entitled to more disclosures from the defendant than parties in civil litigation
The prosecution is entitled to any disclosures.

The prosecution is not entitled to any disclosures

None of the above (1 mark)

oCnwpx
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38.

39.

40.

41.

42.

43.

44.

45.

Which of the following statement is NOT correct in regard to waiver of privileges?

A. Waiver of a legal professional privilege occurs when a client shares privileged information with a third
party who has no role to play in litigation

B. Legal professional privileges can be extended to a third-party offering expertise support in a litigation

C. Legal professional privileges cannot be extended to a third-party offering expertise support in a litigation

D. All the above (1 mark)

Caroline is retained by a court to provide an opinion involving specialised knowledge in the accounting field for a
trial. Which of the following legal system is Caroline giving expert testimony?

A. Common law legal system

B. Criminal Justice System

C. Civil legal system

D. None of the above (1 mark)

Which of the following is a method of pre-trial civil discovery used in most civil law jurisdictions?
A. Pre-trial written examinations

B. Information
C. Search warrant
D. None of the above (1 mark)

In most civil law jurisdictions, which of the following parties appoint expert witnesses to provide testimony to the
court?

A. The parties to the litigation

B. The judge

C. The prosecution

D. None of the above (1 mark)

Which of the following statements is ACCURATE in relation to-Trial and appellate courts in common and civil

legal systems?

A. In most common law jurisdictions, a civil appellate court generally interviews additional fact witnesses and
expert testimony and collects new documentary evidence

B In most civil law jurisdictions, a civil appellateCourt does not review issues of facts
C. Unlike the civil legal system, the common law legal system reviews matter of the law only
D All the above (1 mark)

Linnet, a Certified Forensic Fraud-Examiner, has been appointed to testify during a fraud case. During the
investigation, Linnet reviewed the defendant’s bank statements and found that an equivalent amount of money was
deposited in her account around the same time of the alleged disappearance of the money that was under her control.
Which of the following BEST describes the type of evidence found in the bank statements?

Direct evidence

Demonstrative evidence

Circumstantial evidence

None of the above (1 mark)

oWy

Defense counsel usually conduct their cross examination through questions. Which of the following types of
questions is the defense counsel likely to ask the expert witness?

A. A Leading question

B. A double negative question

C. Alternative question

D. All the above (1 mark)

In common law jurisdictions, which of the following best describes a major role of the advocates of the parties to the
litigation during civil litigation?

To examine and cross-examine witnesses

To request and obtain documentary evidence from each other prior to the trial

The prosecution presents the evidence in court

All of the above (1 mark)

SCawp
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46.

47.

48.

49.

50.

51.

52.

53.

Which of the following statements is CORRECT?

A. Litigation privileges and other similar evidentiary protections, such as the attorney’s work product doctrine,
apply only to documents and things prepared in anticipation of litigation or for trial.
B. If the attorney shares client communications that are confidential and subject to the legal professional

privilege with an outside consultant hired to help provide legal advice to the attorney’s client, the client will
not loss legal professional privilege

C. Litigation privileges and other similar evidentiary protections does not protect documents that were in
existence before litigation was anticipated
D. All the above (1 mark)

Advocates have a habit of asking complex or confusing questions during cross-examination in a trial process. When
a Certified Forensic Fraud Examiner is hired to testify in court, they must be aware of the advocate’s’ tactics. Which
of the following is a tactic or techniques used by the cross-examining advocates?

A. Asking overly complex questions that cannot be easily understood

B. Asking leading questions to make the expert support the opposing side’s position

C. Asking question pretending they do not the answer, hoping the expert will give the wrong answer

D. All the above (1 mark)

Which of the following statements is NOT correct in regard to expert witnesses?

A. Certified Forensic Fraud Examiner (CFFE) credential demonstrates expertise in fraud prevention and
investigation, therefore CFFEs are automatically qualified to give testimony in any fraud-related issues

B. To testify in court as an expert witness, the witness must have formal training and experience in the subject

C. To testify in court as an expert witness, the witness must know the facts of the matter in issue

D. All the above (1 mark)

Which of the following statements is NOT correct in regard to appointment of expert witnesses?

A. In all inquisitorial court systems, parties are not allowed to appoint their own expert witnesses.

B. Some inquisitorial court systems allow parties to appoint their own expert witnesses. &

C. In most inquisitorial court systems, the court appoints a primary expert witness \90'

D. All the above (1 maEkQQ

Which of the following items should basically not be included in the trial record of civil trials in inquﬁﬁfrial

jurisdictions?

A. Every document submitted as evidence

B. A word-for-word transcript of all oral testimony

C. All information provided by witnesses

D. All of the above (1 mark)

Which of the following statements is NOT true in regard to witnesses in investigations and trial in a court of Law?

A. All witnesses interviewed during investigations are not fact witnesses, therefore they can only provide
information and not evidence

B. A witness who can give provide facts of the matter at issue based on personal knowledge can be called to
court as a lay/fact witness

C. An auditor who detects a fraudulent scheme in the course of a routine audit can be called to testify in court
of law as an expert witness to interpret the technical facts of the case

D. All the above (1 mark)

Which of the following statements is CORRECT in regard to the basic principles of evidence in the common law

jurisdiction?

A. Evidence must be relevant to the facts at issue

B. Evidence must reliable

C. Evidence must be admissible

D. All the above (1 mark)

Which of the following statements is TRUE in regard to the admissibility of evidence in Kenya?

Illegally obtained evidence is inadmissible

Hearsay evidence is inadmissible because it is not reliable

Physical items like document presented as exhibits must be properly authenticated

All the above (1 mark)

oCowp
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54.

55.

56.

57.

58.

59.

60.

61.

62.

Which of the following statements is NOT correct in regard to evidence?

A. All relevant documents related to a fact in issue are exhibits

B. Exhibits are not always in form of a real evidence

C. Character evidence is an example of demonstrative evidence

D. All the above (1 mark)

In a common law jurisdiction like Kenya, counsel may be able to impeach an opposing party’s witness by showing
which of the following?

A. The lay witness has an impaired ability to observe.

B. The lay witness has a conflict of interest

C. The witness has previously shown lack of integrity

D. All the above (1 mark)

Which of the following is a reason why litigants involved in cross-border litigation should not expect to have the
privilege laws from their own jurisdiction applied when engaged in cross-border litigation?

A. Courts understand their local privilege laws more than the laws of foreign jurisdictions

B. Courts are able to better understand the concepts of the local privilege laws

C. Courts are more inclined to apply their own privilege laws than the laws of foreign jurisdictions

D. All of the above (1 mark)

In the event that the opposing counsel questioning the expert witness is using extreme unfair practices, which of the
following should the expert do?

A. Rebuke the counsel

B. Ignore the counsel’s unfair practice and answer questions unless otherwise directed by the court

C. Should not be seen to be evading answering questions

D. None of the above (1 mark)

Which of the following is TRUE about the protection of the communications between an advocate and his client to
be protected by a legal professional privilege?

A. The client and advocate should keep the communications confidential

B. The purpose of the communications was to seekilegal professional services

C. The communication is between a lawyer and‘a client

D. All of the above (1 mark)

In a civil trial in adversarial jurisdictions, acourtimay grant a party's request if it determines that there is no adequate
defense of fact at issue and the requesting,party is entitled to judgment as a matter of law. Which of the following
BEST describes the judgement?

A. Summary Judgement

B. Final judgment

C. Judgment n.o.v

D. Conviction (1 mark)

Which of the following statements is NOT correct in regard to the trial phases in both the common and civil law?

A. The inquisitorial has three trial phases

B. The adversarial has sentencing

C. Conviction and sentencing are conducted in separate phases in the civil law jurisdictions

D. None of the above (1 mark)

There are three forms of evidence that fall in either of the two types of evidence. In a criminal trial involving
allegations of fraud, the prosecution introduces a diagram to illustrate the organizational structure of the company
alleged to be involved fraud. The diagram is what form evidence?

A. Exhibit evidence

B. Demonstrative evidence

C. Documentary evidence

D. Real evidence (1 mark)

Which of the following is the cross-examination technique that entails getting the expert to admit a great amount of
time being spent in one area of the investigation, and then questioning on an area that the investigator did not cover,
for purposes of showing that the investigators work was limited in scope.
Contradiction
False sense of security
Myopic vision
None of the above (1 mark)
CFF22 Page 8
Out of 13

oCnowpx



63.

64.

65.

66.

67.

68.

69.

70.

Which of the following statements is NOT true in regard to expert witnesses

A. An opposing expert cannot testify about the opinions of the other expert.

B. Expert witness may be called by the court or the parties.

C. Expert witnesses are sometimes called upon to give an opinion different from that reached by an equally
credible expert called by the court or the other side.

D. All the above (1 mark)

Which of the following statements is TRUE in regard to juries in legal trial process in the common law jurisdiction

A. In civil trials in some common law jurisdictions, the jury verdict does not need to be unanimous.

B. In criminal trails in common law jurisdictions, the jury verdict must be unanimous.

C. Civil law jurisdictions do not use juries in civil trials, the judge acts as the fact finders

D. All the above (1 mark)

A Certified Forensic Fraud Examiner in his examination report stated that, he has found that five million shillings
have been misappropriated. The facts to support the same was that he found that the day the money was withdrawn
from the account, a few days later the same amount of money was deposited in the defendant’s account. Which of
the following BEST describes the evidence stated in the fraud investigation report?

Indirect evidence

Circumstantial evidence

Direct evidence

None of the above (1 mark)

oOowy

Which of the following BEST describes the prosecution and defence trial process in Kenya?

A. The prosecution presents the evidence during the examination in chief.

B. The defence counsel cross examine the prosecution witnesses

C. The prosecution can re- examine on matters brought by the defence counsel during cross- examination and
the defence can further cross-examine

D. All the above (1 mark)

Which of the following is TRUE in regard to the admissibility of evidence in common law jurisdiction? é\OQ\

A. The purpose of authentication requirement in most common law systems is to ensure that forgery igyiot
admitted into evidence

B. The reason for excluding hearsay evidence in common law jurisdictions is because hearsay evidence is
unreliable.

C. The reason for excluding character evidence in the common law jurisdictions is to ensure justice because

character evidence is not reliable to prove that a defendant who had previously been convicted, is the same
person who committed the offence in question
D. All the above (1 mark)

Some common law countries allow parties to conduct a sworn testimony given by a party or witness upon
questioning by counsel for one of the parties during pre-trial. Which of the following BEST describes the type of
examination?

A. Cross-examination

B. Re-examination

C. Oral examination

D. Direct examination (1 mark)

Which of the following statements in regard to standard and burden of proofis CORRECT?

A. In civil law systems, the standard of proof in civil trials and criminal trials is generally the same.

B. In the common law jurisdictions, the standard of proof for civil trials is lower the burden of proof for civil
trials in the civil law jurisdictions

C. The standard of proof for civil trial in the civil law jurisdictions is higher than the standard of proof for civil
trials in the common law jurisdiction

D. All the above (1 mark)

Which of the following statements is NOT accurate in regard to defendant’s testimony in both the civil and common

law systems?

A. In inquisitorial judicial processes, criminal defendants are generally required to provide testimony, if so
directed by the court

B In inquisitorial judicial processes, criminal defendants have a right to remain silent
C. In adversarial judicial processes, criminal defendants have a right to remain silent
D All the above are correct (1 mark)
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71.

72.

73.

74.

75.

76.

77.

78.

Which of the following statements is CORRECT in regard to civil trial court of appeal?

A. Generally, only the losing side may appeal from an adverse verdict

B. Both the winning and the losing side may appeal

C. Only the winning side may appeal for equitable remedy

D. All the above (1 mark)

Which of the following actions may a civil appellate court perform in most civil law jurisdictions?
A. Obtain new expert opinions

B. Obtain new witness testimony
C. Gather new documentary evidence
D. All of the above (1 mark)

The judicial process, where the court oversees the investigation of a case, is primarily responsible for questioning
witnesses, and generally plays a larger role in the evidence-gathering process than the parties’ legal counsel. Which
of the following does NOT describe the judicial process?

A. Adversarial process

B. Inquisitorial process

C. Civil law legal process

D. All the above (1 mark)

In the common law judicial processes, which of the following parties gathers evidence and conducts the questioning
of fact and expert witnesses at trial?

A. The court

B. The parties to the litigation or their advocates

C. The jury

D. The parties or their legal counsel (1 mark)

Authentication applies both to tangible documents and computer records. Which of the following is a method of
authenticating computer records?

A. Accompanying the evidence with a written certification by the database administrator

B. Providing evidence of the elements of the documents

C. Personal knowledge of, who created the document or how is maintained

D. All of the above (1 mark)

Terry, a Certified Forensic Fraud Examiner who lives and works in a common law legal system with litigation
privileges, conducted an investigation oftan alleged corruption. Terry discovered fraud at the XYZ Company and
prepared a report that handed over to'the audit committee. Which of the statement is CORRECT in regard to
protection of reports?

A. The report is protected under the client privilege

B. The report is protected under the employer/employee privilege

C. The client advocate privilege

D. None of the above (1 mark)

Which of the following statements is TRUE in regard to testimonial evidence in both the common and civil law
jurisdictions?

A. Testimonial evidence refers to oral statements made by witnesses under oath.

B. Civil law jurisdictions favor testimonial over documentary evidence

C. Common law jurisdiction favor documentary evidence over testimonial evidence

D. None of the above (1 mark)

Under the Kenya Law Evidence Act, which of the following statement is correct?

A. Oral evidence given by witnesses must be direct.

B. Oral evidence must be based on the witness’s personal knowledge or firsthand information

C. Expert testimony is not direct evidence, but experts can express opinion on technical matters of the fact in
issue

D. All the above (1 mark)
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79.

80.

1.

82.

83.

84.

85.

Which of the following statement is NOT correct in regard to cross-examination?

A. During cross-examinations in adversarial systems, it is a general rule for opposing counsel to cross-
examine an expert witness by asking questions that will benefit the opposing side.

B. In inquisitorial jurisdictions, the defense counsel is allowed to cross examine the expert witness

C. In inquisitorial jurisdictions, the defense counsel is not allowed to cross examine court appointed expert
witness

D. None of the above (1 mark)

Which of the following statements in regard to evidence is correct?

A. The rules of evidence can be complex; therefore, a legal counsel should be consulted when issue of
evidence arises

B. Common law legal systems tend to have more stringent requirements for admissibility of evidence than the
civil law system

C. The objective of restrictions on admissibility of evidence is to ensure that the defendant gets a fair trial

D. All the above (1 mark)

Which of the following statements is most NOT accurate?

A. In the common law jurisdiction, evidence is inadmissible when one party objects to another person offer of
evidence

B. Evidence can be relevant and reliable but not admissible if obtained illegally

C. In the common law legal system relevant evidence to prove other issues will not be admissible to prove the
facts in issue to any issue

D. All the above (1 mark)

Which of the following statements is most ACCURATE?

A. In the common law legal system, relevant evidence will always be admitted

B. In the common law legal system, relevant evidence can be inadmissible, if the evidence is unduly
prejudicial, cause unnecessary delay and expensive

C. Unlike the common law legal system, in civil legal system relevance of evidence is not a requirement for\SJo'
admissibility of evidence &°

D. All the above (L@ﬂ()

In the common law legal system, reliability is one of the basic principles of evidence. Evidence may be found
unreliable if the evidence is

A. Not authenticated

B. Based on character evidence

C. Based on hearsay evidence

D. All the above (1 mark)

Which of the following scenarios would potentially result in the waiver of a client’s legal professional privilege over
confidential communications with his attorney?

A. The client’s legal representative shares privileged communications with an unrelated third party who has no
need to know the information

B. The client intentionally shares privileged communications with an unrelated third party who has no need to
know the information

C. The client accidently forwards an email with privileged information to unrelated third parties who have no
need to know the information.

D. All of the above (1 mark)

Which of the following statements is TRUE in regard to expert witnesses in civil and common law jurisdictions?

A. Generally, inquisitorial courts appoint their own expert witness, whose testimony will be the primary
expertise considered by the court.

B. In some inquisitorial jurisdictions, the parties might also be able to (or required to) make experts available
for the court-appointed expert to question.

C. Expert witnesses in both adversarial and inquisitorial systems must be prepared to have their testimony
withstand cross examination

D. All the above (1 mark)
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86.

87.

88.

89.

90.

91.

92.

93.

94.

Which of the following statement is NOT correct in regard to admissibility of evidence?

A. The common law systems tend to have stringent restrictions on admissibility of evidence than in the civil
law system

B. The objective of the restriction of admissibility of evidence is to ensure the defendant gets a fair trial

C. Questions involving admissibility of evidence occur when one party objects to another party’s offer of
evidence

D. If the judge sustains the objection, then the evidence will be admissible (1 mark)

Carey is the lead suspect in an ongoing civil investigation in adversarial jurisdiction that will likely end up in
litigation. Carey shredded the original documents that are key to the investigation because they were due for
destruction. Which of the following statements is NOT correct?

A. Carey violated his duty to preserve relevant information because he destroyed evidence valuable to
anticipated litigation

B. Carey violated his duty to preserve relevant information even though litigation had not commenced when
he shredded the documents

C. Carey violated his duty to preserve relevant information because, with an ongoing investigation, litigation
was reasonably anticipated

D. All the above (1 mark)

Which of the following is TRUE in regard to evidence under the Kenya Law Evidence Act (CAP 80)?

A. The evidence act shall apply to all judicial proceedings in or before any court

B. The evidence act shall not apply to the Kadhi’s court

C. The evidence act shall not apply to arbitration and tribunals

D. All the above (1 mark)

Which of the following statements in regard the evidence act is CORRECT?

A. Confession by the accused is generally inadmissible

B. Confession by an accused will be admissible if it is made-before the magistrate or police officer not below
the rank of an inspector

C. Confession by co- accused implicating himself would be admissible

D. All the above (1 mark)

Which of the following statements is TRUE integard to evidence in a fraud case?

A. Most of the fraud cases are almost entirely proven circumstantially

B. A person who has personal knowledge of a fraudulent transaction and is not a beneficiary of the offence
can be a good fact witness to give direct evidence

C. A co-conspirator is a good fact:witness to provide direct evidence

D. All the above (1 mark)

Myopic vision is one of the cross-examination technique that can be used to support an expert witness’ by
highlighting areas in which the expert has done much research on.

A) True

B) False (1 mark)

Which of the following would be an example of a narrative question that an attorney might ask an expert witness
during direct examination in an adversarial system?

A. “How did you know that the suspect was deceptive?”

B. “You did not find any direct evidence implicating the suspect, is that true?”

C. “Could you please describe the methods you took during your examination?”’

D. None of the above (1 mark)
Which of the following questions will the cross examining counsel ask during cross examination?

A. Cross-examining attorney will ask leading questions

B. Cross-examining attorney will ask narrative questions

C. Cross-examining attorney will ask open ended question

D. None of the above (1 mark)

During examination in — chief the prosecutor is allowed to ask the prosecution witness leading questions?
A) True
B) False (1 mark)

CFF22 Page 12
Out of 13



95.

96.

97.

98.

99.

100.

Hearsay evidence is generally not admissible in the adversarial jurisdictions like Kenya. However there some
exceptions to the hearsay rule. Which of the following is an example of the exemption of the hearsay rule?
A. Former testimony related to the fact in issue

B. Statements against interest
C. Business records
D. All the above (1 mark)

Documents prepared outside the court are generally considered as hearsay. Which of the following is NOT a
hearsay document?

A. An affidavit

B. Financial statements

C. A receipt or invoice

D. All the above (1 mark)
Expert witness can be excluded if it draws legal conclusions.

A) True

B) False (1 mark)

In the common law jurisdictions, evidence can be excluded because of lack of reliability. Which of the following is a
rule of admissibility of evidence?

A. Rule of authentication

B. Rule against character evidence

C. The best rule evidence

D. All the above (1 mark)
Which of the following is TRUE in regard to admissibility of evidence under the Evidence Act?

A. In any legal proceedings, electronic messages and digital materials will be admissible as evidence

B. Evidence will be admissible if it is in its original form

C. Reliability of the manner in which the electronic digital evidence was generated, stored and communicated \90‘
D. All the above (1 maé@Q
A person called to provide a document in court is a court witness. §

A) True

B) False (1 mark)
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